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THE DISTRICT COURT OF SHAWNEE COUNTY, IO\NSAS 
'\~,:,~; ·,-:.DIVISION FOUR' 

KANSAS. ~. re2::1.(,·,t'{;l4~~: ":t~: 
T.. STEPHAN, Attorney Genera 

::'~t~~~l.'I~~: .. ~ ~ \}~t .' <,!t'--' 

!) 

4 .. ,,' 'grj 

·~iJ.1 . ".. Pla1ntiff, "', 

.-tW~..:; .,; ·')~~;:r~1.1\\1)"t -OW:: C, .. ' Case No. 89CV363 

WATSON, &, HUGHEY COMPANY,; et.::at."},·;;~\,,z;·i:"·. 

: ·'t;i!f~f:,;;:01'?-}1;;1~il~'~:,"&~~~;t~S·· 
::.r 

. JOURNAL EN'l'RY "OF' CONSEN'r' JUDGMENT WITH DEFENDANT 

.. ', ,[::;~: ,;.,', : ~:'·~X:"·/~~J' '~~~t~~~!~~~~;·~c ~ 
~:,.NOW 'on', this" 17 .. t;t;:day}:of/)j;,~ , 1990, the Consent 

• ,' .. ' :'':"'-:1' ' 

filed by the .Stat~i:.:o~a.~:~a\~{;,·comes on for hearinq. The 

Kansas. appears by". Ro~~;.:,~JStephan, Attorney General, 

D: ., Je~~~l"t:~i~;~;:\G~7isunt: Attorney General. 
. . Defendant Project>,. Cure,.:,:,ti:Inc~jr{, appears by Bernard F • 

. :!--.. 1 ~: .... .::,~~~~" • .' ~j:~.r~.;: '~:':f~~~!~ -I '1';':,1 

.. Weinand, .' COPILEVI'l'Z,:<,?:BRYANT,J:~;,GRAY,;!.~," .;,' JENNINGS, P.C., 4550 
~ - '. -";1 , .. , 

Suite '230, '!'cWe~land· 66211; and MacKenzie 
".,/i:; . 

Suite 403, 1101 

--, c., 
. (\, 

.. 
! 

I 
/. 



"l.,' 

·:,:~i(C'·. 
'{;~I~tii'.. .. ' 

,,:- :' :~~~~:J.> . 

Connecticut Avenue, N.W., 

'20036-4376; Attorney for Defendant. 
;:~~I . : .. : 7·:~i}:}:.~' 

theW parties At: advise the Court they have 

the. ,~~fOllOVing matters: 

1. Robert '1" •. StePhim··:;'i.s',:'the\' duly elected, qualified and 

acting Attorney General. of the";\Stat~'\of Kansas. 
, ~. :.\ • . .' " l~,', ;i.., 

2. C" 'l"he Attorney" General ~.s'~ authori ty to bring this action 
, ' '".;~;' , " :<~:~~i~'-"';: ,.:}. 

derived 'fromthe;;:statutoryi~~ and common law of the State of 
"I ,_ '. ;~i;:~ ~'t:}'~ . - '~\~;;'J, 
specifically" the ·'.KansasCharitable Organizations and 

;' :.'. : } >~, ,'~~f~~~~;"~ . :. ,< .,~.~ . -~. 0.': '.?' 

'l- Act, It.S.A • .'f17';''11S9. et .'~. 

(~~! ....... . 3.": Project cun;~¥f~x .. J~~~~:ia~ a District of Columbia 

.. ~.,.·, •. :· .••...• ,·,' .• ,··.i,'.:.;.,,;.T,~,l,i.,,~ .. ,:.!.'.:l;i;':::~;':'. s::::::oy:::1~:~~~~~:.ne::o::. lO::~:c:t C:::: 
_ .• , .-i: • i~:' , If: ." ->;"11' ,: " n- ' 

.. >i;:~';~~:Sf: ,,':,/ Inc.: enters its.:;;voluntarY'f~~4}eneral:;:l app~arance. Project Cure, 

;" .• '.":": •. ~;,·,:'.~il:I"'::'."'.'.'~":':::~·'.: .•. ·~.: ... "-;.:-..... ,',',.,:~,·i.l.'.I .•.. ,:,'.:.,:XJ Inc. admits th~(~~~·:~!~~~~,~~t.~;~~n over the parties and the " :._ ::~,.?~i: .. sub j ect:~tter.' :', :;1'( '~/~':':!"')~'::'~;'i~;;?~~';1;,~f~'):l:~i::;:' 

,.:;~f';:i::~~;;,:~: 4 .~(/;~}, Venue is proper, In.,: s,ha~e.~ County. 

"';;':';;' :'"';i 5. "'~:"iproject' cure, ·:tnc;'::!:h,s·:;:a:t·charitable organization- as 

,f;i;-' defined in It.S.A.,''17-1;60·(aJ;:\· '~'/' ~t,'~r:'" 

;:\~ittI:::n::~ti:~::::;:~~;s:~~~::2;~::t:::e. as a charitable 

··;"··;"''''Y''".,ect.CUre .. '':,Inc .. ~s,;:charitable purposes are: 
~~::. " ,",' ~~~;;~;~><:. +;i!!;;r.:. ~: +; :" . , 

advance:: and improve the general welfare of the 

of information and 

including, but not 

physical and mental 

environment, social 



.( 

background and heredity on susceptibility to illnesses 

and health in qeneralJ :mental.and.':physical illnesses, 

and diseases (includinqr but not limited tOr heart and 

lunq disease r cancer r: diabetes':~~:j.and hereditary 
;~ 

diseases):' and th~ir possible' causes' arid' traditional 

and non-tra~itional cures' and/o~,:;,~.'theraPies 
.>~:,~>:., ~:,<i , ::,: 

have positive or therapeutic va1ue .. ~':(' :F~t..<:\·-' 
:.t, 

b... Issuer:: publish r 'promote,' ;conduct 'and 
, " ' . ".,',~: ;.-~, ' . 

shown to 

sponsor 

seminars, . symposiums ,:~:\:i ::: workshops r lectures, 
,';-', ~ 

publications, '. periodicals ,.': and:~ aUdio, visual materials 
IF!; . . 

·on matters relating to the':t~;·f~r~oinci'rpurposesJ to 
: . . ' ' :-t.'. -,:;~;,: . 
assist and monitor developments"in':',research related to 

.' .-. . ';.- .'. ',~'; " ': ,-':.;;-f;" - " 

its,' purposes:anc:1 p~~gr~f .gathe~J~inf~:rmation for use 

in'or relating to' :its 'proqrams,)riand.:'to
ll 

monitor and 
, , '>:.' ~ 'I J". '.":, 

'advocate le'qislation which'\i~·~:ger.1aan~!,';'t~·i:its purposes 

and. proqrains.i:;·;, . ·!~:~d)'!'~~*r}l~~r!{tl'!f!'~~i.·. 
'8. Project Cure,::: Inc.~solicited'.,'funds,Jt' as" defined in 

K.S.A. 17-1760 (f). from·.:rcans~s·'j,re~identsi;;:~~:/fU{fill .. its stated 

charltabl~ purposes. . . ·'X: Y~}1~~1~~}'~'~';':: 
9. residents received ... :!;; Project)',r:,CUre. 

solicitations . ' •. , .•. ' , • ';:,i 'i;!~';i~~tW')\t~fP,;(" 
1 0.. Kansas residents donated money \ to::, Project Cure, Inc .. 

based on Project Cure. ,Inc.' s solicl tatio~~:~~';~:~&;{',: 
11. The Attorney, General alleges thatf,,:,,:..,;;1;,'; .... ,:: ",' 

, t. '~r~. : .:~ '" :':~.h)?J,'."·.~>:·~~~\ ·r - '.:~ i,' 
The,. solicitations makeit:appear!.that~·,Robert R. St·one. 

., . Officed/::a~'f~a ::ioc~'tion~\;~: .•. 

Inc. 's 

a. 

a phone 



": '. 

number which' in telemarketing firm. 

'This is 'in violation of lC .. S.A_,,;17-1769 (b). 

, b.. The' solicitations~ke 'it "appear that ,the 
':> . 

" reCipient, bas, already",qualffied'ud 'won a large cash prize 
~; '. . '., . ;'>, l «1- , 

. .~1:~, 
l.: 

'J;C 
:K Project, Cure,'.Inc_~",,;'Voluntarily agrees to this consent 

i;'!f~L Judgment" withOut,trial':"oz}'adjudication',of' any issue of fact or 

,'1ft law. ' 'it::" "i::;~~~;c~l:~~~~~/;i(i;i!~"f 
"'~/k' '13.' The provisions fi"of?'this:}~',Consent Judqment will be 

;":,~~{~~" applicable to project:c~;;::'2I~~: ):~!clnd:eVery employee, agent or 

representative of Project Cure,;: Inc:: The, provisions pertaining" 

;;V:, to future solicitations ::"Will'i"b~~~\gi~en to any professional 
: :f!ft.~ fundraiser who:,will prepare and/or:,;;.,:end 'solicitations on behalf 

'<,~;:;;;; of Project Cure;~ I:..c'~ int~,theState;:;-of lCansas. 

,:i~ disc:::e ::jec:ro:::::n:ncJ~'::~$~::::e J::::::1e t:nd
::: 

~~" employees, agents and r~~~e"~j~iti+'Ji~I,~:l: 
:'~~';' ;' 15.:0:' Project cure',":~:I~~.\:)"1ifgr~t:';,t~?;refrain from and to be 

:Yt;::.:: enjoined, from (~ngaCJinq\. ~D :':'all;},acts:.r~dI,practices alleged above 

J:;:1, by ~:. S,tate'of Kansas,to"i;';"d~~~Pt~~~~~~:,u::::=~o:al:le ~ons~er 
., .. ~~',.,j,,;,/' 'Attorney General's OCf1cc 

, : ' ' '>;.r«'N:::~; , 
~;.~~',~~j, . ~~ . ,. OJ .•. -:' .• 

v ... : .. ; ""';;'_~\~.;L~~~!;l~~'~~:<· 

!~;'i ' X:M':~iJ.;: 
",:,~ii'r't~i~;~~ 

'~~~I:;::l;; 



.( 

. to the satisfaction of the thirty (30) 
. . 

days of the' date' of this Consent JUdgment.···· Attached hereto is 

.' Exhibit A which lists those complaints,' currently on file and the 

amount of aetualdamaqes f~r':each:',.complaintfiled with the 

Office of the Attorney General~ rT)::::"; .1<~Fy.;',:L,:::;:::,t 
17. :'., Project CUre, Inc. ag'ree~'i~; to:: 'resolve all consumer 

complaints filed after the date: of .this Consent Judgment to the 
I • • • • 

. satisfaction of' the Office .'.'of ' the >Attorney General 
. ,:' 

whether 

broug'ht to Project Cure, Inc .. ·sattention~bytheState of Kansas 
.>,. I /!i;:t .. ,:r' i~j' 
':,or by' consumers . complaining directly,>, to I, Project Cure, Inc •• 
' . .'.' .~ ~ .~:.X. .:.~~~~J_ .' . 

'Project CUre, Inc.· shalL apprise )the? state of Kansas, throug'h 

'.:\the Plaintiff," in a sU:le:l .. n~i\~~oncise manner, of the 
i.~\.ciisposition of those' complaints::'and : disputes within thirty (30) 

>~tYS l:~ter p::::ed~e;i3\':~;'~i~~~!1:1fl~Jt~ter into. form, 
'T:;org'anize or reorqanize into;.any'·partnership,' corporation, sole 

I,'· 

,; proprietorship or~: any other Tleqalstructures, for the purpose of 

. G,avoidinq , compliance with the'1~erm~j;of,::thiS Consent Judgment. 

i~~' 19. . Project " Cure, IncJ?aqree:"~ .. the\followinq guidelines 
;:~\on all:.,future SOlicitations);which .~ffer··a· prize in connection 

,;1\:with a sweepstakes sent to\; Kansas};residents. (A sweepstakes 
t;;: _"", !,'~.' : ',. , , 

J;;means any contest, :,' qame or'other'iPrOmotion' for the distribution 

a prize or prizes' distributed, oifpromised to be distributed 

the bas~~ Of,'::'a~:drawing';or':random\~sel~ction or other element 

chancel , "'\;~ii';f'?F:;'f7'1'~iJ);~:~~\i'~,~, ~i1~f~!":r 
'. a. ',.!: The solici tation . wil~; .. ::. not;~:.u8e .,,:the , name, letterhead, 

or sanction of 



fiduciary capacity. unless the 

att~rney-at-law,:"actual,~Y,had,knowledge of the winner of the 

and ~,~is per~onal1Y' notifying that winner. Nothing 

this Consent Judqment shall prohibit Project CUre, Inc. 
'I :: j i I ~~:, ;, :,}::.::~. • 

from using the name of' cu:':,of~icer" director or employee who 

an admitted attorney~:,'providedthat he or she is not 
, • ' "":'i~i,.!~:j:;: ~\t<it}:;'~1:~;;: 'J'; " , \': 

identifl.ed as, suCh •. , -",'J,;';J>':"'ll~~1),- ',1' 

The:sOlicitation~ril~TC:leariy disclose that no payment, 

'contribution or;',~onsiderationis"necessary to enter the 

~tues ~,r:,:,'";~g~~i,;:;:;g~EK~~ff'fG;;!~:f" ,,'" , 
": Tbe solieitation,~ll; disclose the description and/or '. .' .. ,,: ' . 

!', ... j!, - .:... ( 

value of 'the 'prize" or::prlzes,1'beingoffered, or prizes which,' 

bave :, already'- been:' a~~rd~~:tthe 'odds of winning each pr i ze; 

'an~ how 'the "prize a~Jds :Wfll ~ be determined; and any 

other':rules\mic~'mayaPP1;:i'~1 These disclosures shall be made 

in ~ 'poi~t' type."I These, disclosures and any sweepstakes rules 

shall not be printed on 'any "portion the recipient must return 

' 'donate)'}i~~:r:,;t~{t~,,<, 
any statement that the 

to win an award or prize in any 

"You have won'" and 

sweepstakes" (where 

of the prizes in 



e. The 
by, 

a solicitation will be earmarkedfor,aspecific project 

'unless the defendant has a good faith'intent and reasonably 
" ;f., . I" • 

believes that the funds raised will'be used for that specific 

project~It will be a defense to'an enforcement action based 

upon this provision that despite good (aith efforts it was 

not possible for the defendant to, carry out the planned or 

projected, activities.' The solicitation:'shall make the 

.followinq disclosures :"i".i;1':·:':':~1~;:· 

(1) The year of Project CUre.::7:Inc.·s incorporation and 
' ',1 \J~'~';::, ,!;;>:~;;;~,:: \~\:(;': ' ei ther: ::;{;" , ,I.?:, 

<a> That a substantial 'Portion of proceeds 

actually received will be::spent on donor 

acquisitionand/o~ public education. .A statement 

inCludedthati-public,education· ,may, 

':lnelhde' the information, sen~:\dth the solicitation; 

'. ;;~':;~:~;:', '!.{{~f.'.;::~;:~f:~:,:,~~~;;f{ ," 
percentage ,: of ' fuDds :'spent on program 

- '~;;" . 
during' the ':illlDediately preceding fiscal 

year 'using 'generalli':accepted accounting 
~'~ 

procedures. .A statement:, wili be' ,included that 
'·i, 

·public education- may'inCludethe information sent 

wi th' the solici tation.~~J:::~t~)\:J(i~');;~;:,Wi}~'}:\J." 
The "Soli~itation""ill;:sta;::'t~~~;'! a': copy of the 

, "){:: , ' 

latest financial report is ,available upon request. 
' , , l"~f 
(3) The solicitation will state, that" further 

";,Ii" ", 

information may be available frona the office of the 



disclosures in 8 point type. 

20. Project CUre, Inc.':':agrees"to pay at the time of 

filing this Consent Judgment: 

a,. $7, 500 ~ 00 ',charitable'donation to Victory in 

" tb~, Vailey." ,A;:,r> ~::~;';t~)i:~~~!~~:'~;;,,:~~:':;' 

b.~~;F Payment will be by"\~ertified check. 

c.' All payments will'be sent directly to the 

Office of the Attorney Genera~. 

21. Project CUrer Inc ,'agrees "to allow the Attorney 

General to inspect relevant business records of Project CUre, 

Inc .. 's' charitable solicitations"toKansas residents in the 
. . .. c;'fij,.~·· 

future.' The ;Attorney Genera('Willj give ,reasonable notice for 
--", 

these inspections. The AttorneyGene~al' will not pre-approve 

any solicitation' even', if'the'~ttom~;'Gene~al inspects the 

solici tation. ", , ~'~~;':;::0::~~~i(;~':i~~'~:l~k~J!)l~Y}lfi;}~;~U:,,~ 

IT IS THEREFORE ORDERED;' ADJUDGED.AND DECREED that the 

stipulation and agreement/:Of the parties' contained herein are 
~;i 

, , adopted and approved as the findings:'of the Court. 

IT IS FURTHER, ORDERED, ADJUDGED AND, DECREED that 
" , 

purSUant to the Kansas" Charitabl~ 'organizations and 
, ,~ , , \:::" 

SolicitatJ.ons:'Act, K.S.A.'·,17-1768(b) the Court hereby 

approves the terms of the' Consent Jud,qmten1:,' adopts the 

the Order 

, , 



.1 




