Arthur 2. Wajss

Supreme Court 410877

Daputy Attorney General

Gffice of the Attorney General
Kansas Judicial Center - Lower Laval
Topaka, Kansas 66612-1597

(913} 198-3751

IN THE DISTRICT CODRT OF GRANT COUNTY, KANBAL
DIVIBION

STATE OF KANSAS, ex rel,,
ROBERT T. STEFHAN, Attorney Genaral,
Plaintiff,

VE.

Case Ho, FOCN 45

CONVENIENCE PLUS #3, '
Defendant.

‘(Fursuant tu K.B.A. Chapter &)
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JOURNAL_ENTRY OF CONSENT JUDGMEWT

WCW on this Z#Mday of Septenber, 1990, the Petition for
approval of Consent Judgment filed by the State of Kansas comas
on for hearing, The State of Kansas appears by Robert T.

Stephan, Attorney %5Seneral, by and through Arthur R. Waiszs,

Deputy Attorney General, The Defendant appears by

Whersupon, the parties advise the Court thay hava stip-
ulatad and agreed to the following matters:
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1. Robert T. Stephan is the duly electad, qualified and
acting Attorney General of the Stata of Xangas,

2, The Attorney General's authority to bring this action
i derjved from the statutory and common law of the State of
Kangas, specifically the XKangae Consumer Protection Act, K.S.A.
50-623 et seq.

3, Defendant's buziness is Jocated at 529 No. Colorade,
Ulygees, Kansas 67880, The Defendant enters itz voluntary
omneral Appeasrance. The Dafandant admita +the Court has
juriadiction over the parties and the subject matter,

4, Venue ie proper in Grant County according tc K.S5.A.
50+-638,

5. The Dafandant sells motor fuels to the public., It is
a “aupplier” under K.S5,A, 50-624,

€. Ths Defandant entsrad into "consumer transactiona® as
defined under X.5.A. 50-624 (¢} and (g}.

7. Tha Attorney Gensral, pursuant to K.B.A. 50-631, has
investiqated the burinsas activities of the Defendant based on
a belief that the Defendant has engaged in, was engaging in or
wag about to engege in, deceptive and unconscionable acts and
practices in viclation of the EKansas Consumer Proteciion Act,
K.8.A. 50-626 and K.5.A. S0-527,

8. The Attorpey General alleges the following acts and
practices by the D=fendant are violations of the Kansas

Conaumar Protecticn Act and are decgptive and uneconacionable:
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1) Defendant represented that the
octane Javel of one of Llts fuels was 89,
when in fact the octane leval was Bé.4; a
repreaentation that the fuel had ingredients
or charactarigticas it did not have in
violation of ©EK.8,A. 50=-526(b){l){A}; &
representation that thae fuel was of a
particular standard, quality or grade from
vhich it differed materiaily in wviolation of
K.B.A. 50-626(b) (1) (D),

2) Defendant mold or offored for gala
qascline of an advertised grade when the same
was not of sucl. grade in violation of E.S5.A.

55-432(b).

9. The Defendant veluntarily sagress to this Conssnt
Judgment without trial or adjudication of any issue of fact or
law.

10. The provisions of this Congent Judoment will Le
applicable to the Defendant, and evary enployea, agent or
veprosentativa .. the Defandant.

11. The Defendant agrees +o make available and/or dis-
clume the provisiona of ¢this Conpent Judgment +{o their

enployeas, agents and representatives.
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12, The Defendant agrees to refrain from and to be
anjoi...] from engaging in all acts and practices alleged by
the State »f Kantas to be deceptive and unconscionable, in
paragraph number 8,

113, The Defendant agrees to resolve any consumer
complalrtas currently on file with ths Attorney Ganeral's Office
to the satisfaction of the Attorney General within thirty {30}
daya of the date of this Consent Judgment.

14, The Defendant agreas +to resolve all cone 'mer
complaints to the eatiasfaction of the (0ffice of the Attorney
Generzl Aafter +the date of this Consent Judgment, whether
brougkt to Defendant'a attention by the State of Kansaa ar by
congumers complaining dJAirectly to the Dafendant. Defendant
srhall appriza the State of ¥anrcas, through the FlaintdFf, in a
simple and concisa manner, of the dispoaition of thoge
cogplaints and disputes within thirty (30) days after resolved,

15, The Defendant shall not entar into, form, organize or
reorganize into any partnership, corporation, sole proprietor-
ship or anyv othar legal structures, for the purpore 0f avoiding
coemplisnce with the texrms of this Consent Judgment.

16, The Dafendant agrees to pay 3250.00 in investigation
faex and axpenges ta the Attorney General of the State of
Kangas and $250,00 civil penalty to the State of Kansas at the
tine of filing thiz Consent Judgment, Payment will bhe by

coertified check.
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17. The Defendsnt ayreas to allow the Attorney General to

ingyact relevant busi.ess records in the future. The Attornay

Genaral will give reasonable notice for these inspections.

IT 15 THEREFORE ORDERED, ADJUDGED kKD RECREED that the

stipuiation and sgreement of the parties contzined herein are
adopta2d and approved az the finaings of the Court.
IT X§ FURTHER ORDERED, ADJUDGEDM AND DECRLED that pursuant.

to the Kansag Consumer Protection Act, and the provigiong of

K.5.A. 50-632(b), the Court heraby a&pproves the terms of the

Conpent Judgment apd adopts the sama as tha Order ©f the Court.

IT I8 50 ORDERED.

Approved hy:

Sl T LT
ROBREERET T, STEPHAN

Attorn Ganmeral

61:2d ¥} yxs 0K,

Artid? R.
Deputy Atiorney General

Attornays for Plaintiff,
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CINV2NIWNCE PLUS #£3
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Defandant.
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