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IN THE DISTRICT COURT OF GRANT COUNTY, KANSAS
2 T20 p3:30

STATE OF KANSAS, ex rel., ) o
STEVE SIX, Attoraey General, ) L. .
Plaintitf, ; -
3
DDMITT OIL, INC., 3 Case No. 2009-CV-3
' d/b/a LARRY’S OIL COMPANY, )
and, ; ‘
SPENCER DIMITT, an lndividpnh ;
Dcfeﬁdauts. ;
| (Prrsuant to K.S.A. Chapter 60} )
JOURNAL ENTRY OF CONSENT JUDGMENT

NOW on thiﬁI%ay of B& 2(30__2J Plaintiff's Journal Entry of Consent Judgment
comes bcf@ the Court pursuant to K.S.A. 50-632(b). Plaintiff, the State of Kenasas, ex rel,
Steve Six, Attorney Generel, appears by and thwough Tai J. Volans, Assistant Attorncy General.
Defendants appear by and through Pete Olson, Brooks, Olson & Peaterson.

“The parties advisc the Cotrt that thoy have stipulated and agreed to the following marters:
1. Steve Six is the Atorncy Geuneral of the State of Rausas,
2. The Attorney General's authority to bring this action is derived from the statutory and

common law of the State of Kansas, specifically the Kangas Consumer
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Protection Act, K.S.A. S0-623 et seg.

3. Defendant Dimin Oil, Inc., d/b/a Larry's Oil is a for profit corparation that 1s
registered with the Kansas Secretary of State,

4, Defendant Dimitt Oil, Inc., d/b/a Larry’s Oil bas g principal place of businesas a1
West Highway 160, Ulysscs, Kansas 67880, | .

5. Spencer Dimitt is the owner and operator and alter-ego of Dimitt Oil, Inc. and is
responsible for all day to day business decisions. .

6. Defendants sell bulk fuct to cottsumers that are typically engaged in agricultural
farming, |

7. Defendants are suppliers as that turm is defined by KLS.A. 50-624().

8. The Court has personal and subject matter jurisdiction over the parties for the sole
purpose of smtering into this Consent Judgment and any subsequent epforcement
thereof,

7. The PlaintifT alleges Defendants engaged in the following deceptive and
mconscionablc acts and practices in violation of the Kensas Consumer Protection Act:

B, Derfmdams sentt or caused to be sent bills to consutiers that were false or

28 to the amounis owed rod the amount of fiel delivered in violation
of K.S.A. 50-626(a) and K.S.A. 50-627(bX6).
b. Defendants sent or caused to be sent bills io consumers that willfully used
written falsehood 2s to the amounts of fuel deliversd and the amount owed in
violation of K.8.A. 50-626(b)(2).
¢. Defendants sent or ceused to be sent bills to cansutmers that willfully concealed
or omitted materia! facts regayding the amonnt of fuel delivered to consumers in
violation of K.8.A. 50-626(b)(3)

d. Defendants collested payment for fual delivery that did not ocenr in violation of
K.8.A 50-627(a).

g, Decfendants voluntarily agree 1o this Consent Judgment without trial or
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adjudication of any issue of fact or law,

9. .Defandants agree to refrain from and 1o be permanently enjoinsd from
engaging in the sale bf petroleum products by delivery o consumers and those acts end
practices alleged to be unlawful and mconscionable in Paragraph Seven (7) of this
Consent Judgment. Dafendants agroe that engaging in such acts or similar ucts, after the
dats of this Consent Judgrment, shall constitute 8 vieclation of this Order and civil

~ penalties will bedmposed for cach subsequent violation.

10 Defendmts sgree to be permancntty cnjoinad from advertising, selling,
| sélioiﬁng, or exscuting any cansumer transaction for sale of sarvices related to the
. &eﬂvary of pegroleuin produots as defined by K.S.A. 50-624(c).

11, The provigions of this Consent Judgment will be applicable to Defendants,

and every employee, gent of repteacntative of Defendants.

| 11,  Decfendants agroe to make available and/or disclose the pravisions of this
- Consent Judgment to it employees, sgents and representatives within five days of
' sigﬁing the Consent Judgment.
| 12, Deﬁ:ndamﬂ agreo ta be permuanently enjoined from enteting into, forming,

| orguizing of reorganizing into any pmmmhlp, corporation, sole proprietorship ot any

ather legel structures, for the purpose of avolding compliance with the terms of this
Consent Judgment, |

13,  Defendants agree to pay $50,000,00 to constitute restitution, costs and
expenses to the offics of the Kansas Attomey Genersl. The office of the Kansas Attorney
General shall make restitytion to consumers identified in Fxhibit A, attached to this
document. Restitution shall be made on & pro-rated basis, as determined by the office of
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- the Kansas Attorney General, Paymemt shall be made by cashier’s check or money order,
and shall be'made payable and delivered to the Attomey General of the State of Kansas st
the tims of Defendant’s signing this Consent Judgment.

14, Jurisdiction is retathed by this Cowrt for the purpose of enabling any of the . .
parties to this Consent Judgment (o apply 1o-this Court gt any time for such furtber orders
and directions &s may'be necessary or appropriate for the modification of any of the
provisions hereof, for the enforcement of compliange harewith, and for the punishment of
violations thereof.

1S.  Hany portion, provisiaz, or part of this Consent Judgment is hsld to be

g iﬁvalid, uncaforcesblz, or void for aqy reason, that portion shall be geversd from the
‘femainder and shall pot affact the validity or enforceability of the remaining provisions,
portions or parts,

16.  Compliance with this Consent Judgment docs not relieve Defendants of
any obligation immosed by applicable federal, state, or local law, nor shall the Attorney
General be precluded from taking appropriats legal action to eénforce civil or criminal
statutes under his jurisdiction. ‘

17.‘ The parties undorstand that this Consent Judgment shall not be copstrued
as an approvel of or sanchion by the Kansas Atwm§y General of the business practices of
Defzndants nor shall Defendants represent the decree of such approval, The parties
furtber understand thet any failure by the State of Kansas or by the Artomey General to
take any action in regponse to any information suhmined pursoant to the Consent
Judgmens shall pot be construed s an approval of or sanction of any tepresentations, acts

' or practices indicated by such information, nor shall it preciude astion thercon at 8 later
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date.
ITIS THEREFORE ORDERED, ADJUDGED AND DECREED that the

stipulation-and agreement of the partien contalned herein are adopted and approved as the
- findings of fact and  conglusions of law of the Court and apy monies owed hereunder by
- Defendants immediately become a jodgment upon filing.
IT IS FURTHER ORDPERED, ADJUDGED AND DECREED that judgment is:
entered against Defendants in favor of Plaintiff in the amount of $50,000.00, - .
IT IS FURTBER ORDERED, ADJUDGED AND DECREED that Defendants
 pay all costs sasociated with this action.

- ¥T'1S FURTHER ORDERED, ADJUDGED AND DECREED that pursusnt to
the Kansay Consumer Pratection Act, and the provisions of K.S.A. 50-632(b), the Court
hezeby approves the tertus of the Consent Judgment and adapts the same as the order of
the Cout, |

IT1S SO ORDERED. -

Prepared and Approved by:

Tai J. Vokins, #23707 Peter G. Olsan, #

Assistant Attomey General Brooks, Olson & Patergon
Office of the Attomey Geperal- 400 N Washington

120 SW'10th Sueet, 20d Floor Liberal, Kansas 6§7901-3444

Topeka, Kansas 66612-1597
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Attorney for Plaintiff Attorney for Defendants

¢

Spencer Dimitt
v For Dimint Oil, Inc.
Defendant
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