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IN THE DlSTIUCT COUR.T OF GRANT COUNTY, KANSAS . ·:y:· 
9 OCT 20 ? 3 :30 

STATE OF KANSAS, ex rel~, 
STEVF; S!Xt Attnruey General, 

Plaintiff, 

DIMITT OIL, INC., 
d/b/a LARRY'S on. COMP~~ 

an"1 

SPENCER DlMIT'l't an iudivJdoal, 

Defendants. 

(Pnnuant to K.S .. A. Chapb?r '10) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)' 
) 
) 
) 
) 

Case No. 2009-CV .. 3 

l_C)lTRNAk Etr{RY OF CONSENT Jgl>GMf;fil: 

G . . • 
GI[. I· 

NOW on tbi~y of~ 200-2-, Plaintiff's Joumal Entry of Consmt JudgmQllt 

com.es before the: Court putSuant to K.S.A. 5Q ... 632(b). Plaintiff, the State of K.ansas., ~rel •• 

Steve Si:x1 Attomey ~erai appce:rs by and through. Tai J. Vok:ins, .A£sistant Attorney General 

DQfendants appear by and through Pete Olso~ Brooks» Olson & Pet~n-

. The parties advise the Court that they have stipulated aud agreed to the foUOwing matters: 

L Stt'V~ Six is the Attomisy General of the Smte o£Xa:oBB£. 

2. The Atto:rncy Oeneral1s authority to bring this action is derived from the stattrtory and 

common law of the Stat~ t:>fl<Jmsu, ~p~ifically the Kansas ConsU'Clor 
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Pro~tion Ao~ K..SA S0-623 et ~eq. 

3. Pefen.dmlt Dimitt Oil, Inc., d/b/a Larry• s Oil is a for profit corporation that is 

registered with tbe Kansas Secretary of State. 

4. JA,fendant Dimitt Oil, lne .• Q/b/a Lany.)s Oil has a principal plaee of bu&inc$S at 

West Hiifrway 160, Ulysses, Kansas 67880. 

5. Spence.T I>imitt f$ the owner and operator and ~W~iO of Dimitt Oi4 bw_ and is 

responsible for-~ day to day business decisions-

6. ~fendants sell bUlk fUcl to corunimers tlu1t ~ trPi~y ~gaged m asrfcultura! 

fll!'Illing. 

7 ~ Defendants ttte supplleu as that~ is defined by K..SA SD-6240). 

8. The C<J'Qrl haQ personal and aubjcct matter jurisdiction over the parties for the sole 

putpoac of '"1tcring into this Comea.t Judgment and any subsequent m.forcement 

thcn:of. 

7. The Plaintiif alle&e& Defimdants eng2ged in the followin~ deceptive and 

llOCOnscionablc 8eta and practice$ in 'Violation of the ~ Conswner Pro~tion Act= 
. . 

L Orirodants B8l11 or caused to be sent bilb to consumers that wor.c &lsc or 
nllsleadlne .na to the amoUJJt.s owed and the amount of :fuel delivered in 'Violation 
ofK.S.A.. S() .. 62.6(a) audK.S.A. S{}..()27(bX6). 

b. ~fendattts setli or call$ed to be: sent bills to consu.m.c:rs that willfully used 
written falsehood u to ~amounts of fuel deli-v~ end the amount owed in 
violation of K.S.A. S0..626(b)(2). 

c. Defendants sent or oau3ed to be 9Citt bills to consun>.era that wlll:Mly concealed. 
or omi~ materlal taotB ~the amount of fuel delivQCd tC> crusaumcrs in 
violation of K.S~A. S0-626(b)(3) 

d. Defc.ndams collected p~t for fu.eJ delivc:y that did not occur in violation of 
K..S.A.. S0-627(a). 

&. Defendants volun!Prily egree 10 this Consent JudgmCPt l!Nithout trlat or 

\. 
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IU\judication of any issue of fa.ct or law. 

9. . :De&ndaa:ts agree to tefraill ftom and.to be pe.nn~y cajoined from 

engaging in the :We ofpetrolewnprod.ucts by dclivcny to oomumers W1d those~ and 

p.taetiees aillcged:to ~ u.ulawful and unconscionable fa Paragraph Seven (7) of this 

Consent Judgment. ·Defendants agroc that ~ in su.cll acts or similar .wt;s., after the 

date of this Coment Judgm.ent, &ball constitute a violation ofthW Order l1hd civil 

penalties will be· impo$Cd for ~h .subsequent violation.· . 

10. · De~~ t\grce to be pennancntly onjoincd. from advertisina,, sellin& 

soliciti:n&, or ~e any cc:msumcr txanBactlon for sale of atcrVices related to the 

. dell very of pettoleui:n products as defim:d by. K...S .A. So-624( c). 

l 1. The provi~ns ofthur Consent Iudtmeot will be applicable to Defc:ndant8t 

i.Ild every employee, &.gent ot teptcac:Jltative of Dcfr:n.dattm. 

11. Defendants agree to make available an.cl/or disclose the provisioDS of tills 

.. Consent Judgment 1o its employ~ agents and i:cptcScntativcs 'Witbiu five days of 

si~ the Consent Judplcnt 

12. Defendants agree to be permanently eajoined from coterillg into. fam:dng, 

organiZing or rcorgaaizing into any partnership, CO!p<>n\tiou., sole propriato?Sbip ot any 

~tbor legal s11'UetUtes, for the pu.tpase of avoidinii comp~ with the UJnDs of this 

Consent Judgment 

13. Defendanu agree to pay sso.000.00 to oonstitutc restitution, c.osts and 

~ to the office of the Kansas Attomcy Gen"111L The office of the Kati.aa8 Attomey 

G~ .aha11 ~e ~~tlon tt> consw:ne:n identified in F::W.ibit A. altScbed to this 

doeurncnt.. ~tution shall be made on a pro .. .rati;d basla, as detennlned by the office of 
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the Kansas Attorney Ocnenli. Payment shall be wade by cashiet3
B check or.money order, 

Md' shall bc·made p11yable and delivered to -the Atto:mey Gencntl of the State of Kansas at 

. me time of Defendant" s: slgning thla Consent Judgnie'1t. 

14~ Jurbdtction is tetaihed by this Court .for the puzpoae. of enabline im.y of the . . . . . 

parties to this ·C'ansent Judgment to spply to·thls CoUl't· at any time for such~ orders 

and C:iirections as maybe n~ or appropriate for 1hc modification of any of the 

provisiona b~, for·tlie cnforeemcni of compliaiw.e horewi.tb, and for the .puruahtxlent o~ 

violations thereof.· 

lS. If any portion, provision, or.part ofthi$ C-Onsem Judgment is held to be 

' · invali~ unenforceabk, or void for any lCa50ll, that portion shall be 1'eVetcd fiotn the 

·ienlaindct and sbsll nat affect the validity or enforceabllity of the remainitli provisions, 

portions or pa.rts. 

16. Cmnp~ with t1m C01Jsent Judgaient docs not relieve Defendants of 

any obligation i.tnposed by ap~le ~ sum:, or local law:i nor $f19ll the .At.to.tnoy 

Genenal be pr~luded fi'om takina appropriate lisgal action to enforce c:ivil or criminal 

~ under·bis jurisdiction. 

17. The ~ undonrtand 1lutt thls COllSeilt Judgment shall not be construed 

as fl!l approval of or sanction by the Kansas Attorney ~era! of tho business practices of 

D~f.cndants r.ior ahall Dcfcadanta rcproscnt tilt; decree of ~uch approval. The parties 

furtb.- undenstand that any f.a.ilute by the State of Kansas or by the Attorney Oen~ to 

take any action in response to any information submitted pllt'SUant to the Consent 

J adgtn.ettt ~ not be ~ as an approvru of OT sanciiQ?). of any reprcscntatiow.. acts 

ot practices indicated by sucll infonnati.ou, nor shall it p~lud~ action the:r:c:ioo At a later 

10/0112008 THU 14:18 [T><!RX HO 9277] f4100{) 

r-. 11 A 



- • ..... • " • ·.1 1 vvur:; 1 ~Hr. NO. 62C 353 2131 

1010112009 1::5~ P . .\4 7852913699 

IT·IS THEREFORE ORJ)EREJ>, ADJUDGED AND D£CR.'£ED that the 

stipu16tion.-and qroom.cilt of the parties CQntaincd herein aFC adoptt!d and tipprovo~ as ~ 

finding:; of.fact and· conelusions of·htw of~ Court and ·81'Jy JJU)mes .owed be'.?ounder by 

· Def cndattts immedi.ati:::ly become a jlldgmdlt upon·filing~ 

IT JB·FURTHER GBDEll£D, ·ADJUDGED AND DECREED that judgment is· 

-enttJred against Defendants in favor of Plai.ntiff in the amount of sso,000.00.. . . 

IT IS FURTHER ORDERED, .ADJUDGED AND DECREED that Defendants 

. pa.y all COSts ''allSi:tCUUCd' with this actiotL. · . 

· ff ·JS FUR1!RER ORDERED, '.ADJVDGED ANl> DECREED that pursuant .to· 

the~ Co1l.Sllttlet Pro·~on Act, and ~provisions of K.S.A. S0--632(b), the Court 

hereby approves the terms of the Consent Jud~ and adopts tho same as tru: order of 

the Coint 

IT IS SO ORDERED. 

Prepared 8Ild Approved by: 

14)0Uti 

n~ 
> 'l:Vi? 

Tail. Vokins, #23707 
Assistant Attomoy O~cral 
Offi~~ of the Attorney General-
120SW'10th Strciet, 2nd Floor 
Topeka, K.aDsas 06612- t 597 

Peter G. OJ.son. # • 
B.rooks,. Olson &. Petetson 
400NW~gton 
Llbeal> Kansas 6?901 ... 3444 
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Attotney for P1ailttlff' 

.......... 

- • ~ ... , v I VVVI\ I tAX NU, 620 353 213'. 

Attomey for Defeu.dants 

Spe~ O.imitt 
For Dimitt Oil. h1.c. 
Defendant 
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