
j 

• 

• 

CONSUMER PROTECTION 
1984 

Annual Report of the Consumer Protection Division 
OFFICE OF ATIORNEY GENERAL 

ROBERT T. STEPHAN 
Siale of Kansas 

Submitted pursuant to K.SA 50-628. 



-

RoauOT T SH~HA" 
'''0.'.' ,. ...... 

OFFICE O F T I1E ATTORNEY GENERAl-

~., ....... " .. , ... -.... 
~""-.. -,..,,~ .. _ .. ., 

TO: The Hono rable John Carl in 
and Members of t he Ka nsas Legi slat ure 

With pride I again subm i t t o you the a nnual r eport o f my 
Consumer Pr otection Division . 

I apprecia te the support consumer prot ection i n Kansas has 
received in the past from the Governor and the Legislature , and 
ask for your continued assi s tance in protecti ng the rights of 
Ka nsas consumers . 

If my sta ff o r I can be of service t o you or your 
constituents , or if we can answe r any questions you may have 
regarding consumer protecti on in Kansas, please fe e l fr ee to 
contact me . 

RTS:dp 

Very t ruly yours , 

y ,..-;---~ ££// _A>~ j: _ 
Robert T. Stephan~' 
Attorney General 



INTRODUCTION 

Attorney General Stepllan's Conaimer P rot~Uon Divilion hal 
C<lmp\eted .nother sueeessful year. The st.-tlstie,\ re<:ord!I .nd ease summaries 
establish onee lIi,in that KllIMn. \w.v e been wall _rved. 

"nitre still re .... m. an ongoiTc need to edllCate eonaImers with regard 
to their rilhts.. They need to know whe.t their r/(hts ~ at the time or the 
trans.etion and what their r'lhts are In the event IIIOme th irv lI'oe!I wl"Ol"C". The 
Attorney General and the perlOllll .ssigned to the Conaimer Prot~Uon Dlvllion 
'lontlnue to make num'lrou •• ppearanees.nd lIpe<IIehes 10 group.!! aero .. the 5t.-te. 
Films ar . Iv.n.ble upon request, and • wealdy .dvl'la column Is made Itvallab le 
to M! published In Kltnsu new'PfIpen and m",ulnes.. Despi te all th il a'lllvity 
direetly aimed at edllCal!rc" the consumers, theN! remains a slg'nltieant number 
of KaMaN who are not ...... that help Is .v.nable. Generally, they are U\oSoe 
who are disadvantaged and Ie. able to be a.ere of and pratte t their own r 'lhls. 
The Attorney General urra. ueh or you to •• Ist In the Ifo* or consumer 
edllCatlon and InCormation. 

Holp Is available. 



DISPosmON OF CLOSED COMPLAINTS 

Ir.:julry 01' Information Only '" 
Reterre<llo Private Attorney .. 
ReferrC(\ 10 CounlyfDlstrLc t Attorney " 
Referred to Other Attorney General '" 
Referred to Other ~J Aeeo<:y " 
Referred t o Small Claim, Court '" 
Referred to Pe<\c.a l Ager>ey (PT C, Post omee, etc.) '"' 
Money Refunded/Contra!! t Cf,nceUec!--.mount 1, 180 

Me~1ld1se Delivered '" 
Repaired /Replaced '" 
Medlat lon Onl)'-- No Savings '" 
No Reply From Co mpJ.o.iJ>lnt '" 
U.,.ble to Loca le R~t .. 
PracUce OiJeontlnued " 
Re.'J()Ondent Out of BusIness " 
No Basis m 

No Jurisdiction no 

In!utrielent Evidence " 
Wit hdrawn .. 

, 

" 

Percent 
of 

Total 

7.18 

1.84 

.62 

l." 

." 
2.79 

2.33 

'27.19 

'.30 

4.00 

5 • 91 

1.24 

L" ... 
1 • 86 

2.60 

'. 03 

1.84 

1. 11 



UMble to Se.tisfy Complem.n t--P ... rt~r 
Aetlon Not Wuranted 

Voluntary ConvUanee Afreement 

OU,,, 

La wsuit Compll!nt Flies 

• IlIIlIffielen t ewldenee 

,. Mercl\lJv:lise deUvered 

,. Money re f ... nded/eoo tTae t eoneluded--u"IOUnt 

• No jI.lrltdictioo 

• Praetlce diseontinued 

I. Repaired/replaCed 

,. Respondent enjoined 

, Unable to Iocala respondent 

, Other 

TOTAL CASIi.S CLOSED 

, 

CompieinU 

C"""' 

" , 
m ... 
(0 , 
,OJ 

(191) 

(0' 
( 16 ) 

(0' 
(130) 

(2) 

!l 40) 

4,340 

Percent 
.1 

Total 

... 

." 
2.72 

II . 20 

(0) 

(0' 
(4.$$) 

,OJ 

(.31 ) 

,OJ 

13.00) 

(.05) 

\3.23 ) 

'OO~ 



CATEGORIES OF NEW COMPLAINTS 

CASES RECEIVED 

CASES CLOSED 

TOTAL ANNUAL SAVINGS 

Miscellaneous 

Aluminum Siding 

Advertising 

Applian~s 

Au tomobiles 

Boots, Booting Equipment, Repairs, ete. 

Book, a".".,.,..,. Olnd Tap<! Club. 

Business ()p()ortunlty Servlecs 

Cable Television 

Clothing 

Cemeterles 

Collection Practices 

Contests 

Cred it Reporting Agencies 

Credit Code 

• 

3,899 

4,340 

$512,119.45 

Complain ts 
Received 

'" 
0 .. 
" 

.06 

, 
" 
" 

0 

" .. 
'" 
" , 
" 

" 

Percent 
,r 

Total 

S.39 

0 

1.69 

2.23 

15 .54 

.06 

." 

." 
0 

." 
1.28 

2.&9 

1.59 

." 
2 . 49 



Di:oeoun t Buy1rc Club, 

Door- to-Door S.1e, 

e""yelopedial 

Eoorgy S.yirp 0e\Ii(!e, 

Fl.lluroe to Furnish Me~hllndbe 
(other tht.n mail 0C"der) 

Farm ImplementsfEqulpment 

Fire, Hea t"" Smoke ALarlil$ 

Floor Cover.". 

Food Proooe15 

fund Raising (ehllritiell, etc.) 

"nlllehiae Sales 

Funeral Homel 

Furniture 

Guollr>e Fric1rc 

GailOUne Content 

O",oholand SllUs 

Government Alene!e. 

Heel\Jl Servk:es (doc:tlM"" dentists, hQIIpltab, ete.) 

Health SpulUld Weight StIlonl 

Heoorirc Aids 

, 

Complaint. 
Received 

" 
" 
• .. 
" .. 
• 
" • 
" 
" , 
" , 
, 
" , .. .. 
" 

Peret!nt 
,f 

Total 

." 

.30 

." 
1.05 

2.08 

1.56 

." ... 

.n 

." 
" 

."' 
1.3 1 

.U 

.U 

" 
.n 

I . 03 

1.18 

." 



lI eath", and Air Conditlonlng 

Home I mprovementJI 

lIome Construetlon 

Hypnoais (smoking. weight lola, et e.) 

Inquiries 

h\$Ure.~e 

Invoice tmd Billings ScllemC1l (noncredIt eode) 

Interest Rates and L.endi", Companies 
(ot her thAn credit code) 

Jewelry 

Kl tchen. a", 

Land Sale. (lUbdivlded OU I or state) 

Land Sale. ( .. bdivJOed K-.nsu) 

Land R~1e Com~les 

Landlord/l'enant 

I.oan FInders 

Lotteries 

Magazines 

Mall Order Companies 

Mobile Homes IlJld Campen (salel/lII! l'¥lee) 

Mobile Ilome Pal"ks 

• 

Compla lnu 
Reeeived 

" 
'" 
" , 
" , 
" 
• 
" , 
• 
• , 
" , 
, 

'" ." .. 
, 

" 

Pen::ent 

" Tota l 

.n 

3.85 

." , 

." , 

." 

." 
loU 

.os 

." 

." , 

.n 

." 
0 

1. 51 

IS.93 

1. 03 

.os 



Motorcycles and Blcyck!s 

Movlrc and Storqe 

Multilevel and Pyra mid Distributortht> Companies 

Ml,Isleal lnstrl,lment.a, Lessons, etc. 

Nu rserIes, Gardenln( Equipment, etc. 

Nunirc Homes 

Offiee Eql,llpment and S"""llu 

Pest Control 

PeU/ Animals 

Photo Equipment and S/:!nlcel 

Photo Studios and Companies 

Referr.1 Selllrc 

Real £.tate (hou!u) 

R.-IEttat .. (other than house" 

SecurIties and Invu t menlll (other tllan 
Jlocl<S and boI)d;$) 

Servleell (general) 

Servlees (proreptona l) 

Sewln( Machine. 

SpoI'tinl Goods 

, 

Complalnlll 
ReceIved 

• 
" 
n 

• 
" , 
" , 
• 
" .. 
• 
" 

5 

58 

" • 
" , 

Percent 
.r 

Total 

.n 

.n 

." 

." 

.00 

.03 

1.08 

.n 

.n 

." 
1.67 

• 
." 
." 

1.38 

." 

." 

.38 

.U 



Stereos and Re<»rd Playen 

Stocks and Bonds 

Sun<il' iu 

Telephone SoHeita tiOM 

Tek!visl_ and Radlot 

To,. 

Trade and CornlllpO!ldenee Sehools 

Trave l Agencies 

Travel and Tr1ln!pOl'u t ion 

Utilities 

Vendirlc ~"hlne. 

Warranty ProI)loelNl 

Wa ter Sorteners, Condit ioner., Purltlers, e t l!. 

WDrk-et -Home Sehem •• 

TOTAL 

• 

Compla lnu 
Received 

• 
0 

0 

'" 
" , 
" 
" .. 
" , .. 
• 

-" 
3,agg 

" 

Pel'eCnt 
of 

TOU-i 

." 
0 

0 

3 .18 

1.90 

." 

." 

." 
1.05 

." 

." 

.n 

." 

. " 
100.0% 



SU.WAllYor 1114 LAWlurJ'8 

STATE, ex rel , v. BAGLE OIL <lc GAS 

Thill aliI Involve. an oil and JU Ieu:ing eo~y, which w .. 
appeN!ntly the largest one In the business. Default ju~ment w .. lAken fot' 
nel r ly thN!e-quarter!l ot a million dollar., with a garnishment made on IMullle$ 
deposi ted In a ClUtomll insul'lllee complllY. Befot'e pe.yment w .. made, a 
to<leral court In aouth florida enjoined the stlte from further proeeedu.s, blllled 
on the faet thllt another, I1lOftI reeent ....... it then Involved the Pederal 'I'rade 
Commission and the defendant eompt.ny. 'The stlte eontested the exere iH or the 
court's jurbl:ltction over the state ault, wh ich II In no way connected with the 
florida proeeedu.. 'The federal court ru led the t I t pl'Op<i!r ly enjoined tha Sta te 
of Kansas from further proc:eedu. .. pendu. the conclusion of the P1'C'1i ac t ion. 
AI the end of 1984, lIHI PTC ault ..... nelJ'u. Ume tot' ITIaI, followu. the 
~lu.ion or other federal proceedLnrs of I erlmtnal netUN! (mail fraud, atc_' 
against lIOme ot the same defendant-. 

The de fendenl, Her itage R.ehange, II Ihe brainchild of J . F. Straw ot 
Georgia and wu billed .. I "i1"OUP banking" orsaniutlon. For an Initial 
membership fee, a COfUUmer could obtain 10 ... _t or free banku. !Oervlcu, 
Illhough !UCh servlees were not .et .... 1ly offered IlS repNl5ented. For an 
addItional fee, a eonsumet' could .. U the program to olhers, and then receIve a 
portion of tile money he or ma b!'OO!Jht in. It t. Ih ll feature which viola tes thc 
Kan .... Con.um .... Pro l .... tlon Ae l, ••• fot'm of pyramid or mUlti - level IlleS 
~ ... tion. 

FOlJowu. instItution or a lea:al ac t ion to enjoin the ~ ... tion or the 
Exch.~e In tht. state, the deff!l'Klanl IllISwer(!d on hls own behalf .... Ith a motion 
to dismiss on jurisdict iona l ground& This motion was denied, .1 which time 
defendant retained loc.1 COIll\3el After d!teove!,),. both aides moved for 
sum .... !')' Jud(ment. 'The court granted the motion or the Sta le of K ..... s, 
find~ t!Vot the ICheme was bAsed on refe ..... 1 ales technlques by .. hlch a 
conSUmer WII promised a benefi t in the {u tUN! It he eou.ld enroU other. in the 
II!!he me, but only arter he had peld all of hl!: money up front . The defendant W.ll, 
lIccord ingly. enjoined from further ac tivI ty in th is sta te. 

9 
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Ddendant appef;1ed the decision or the trial eourt to the Kana, 
Court of Appeal&, ",Ith ora l araumenu l\C!atd on Oetober 31, 1984. In II 
ulI&nimoul dec~ion rende~ IhorUy thel'tllfter, t he court ot aweal$ ,!fIrmed 
the Irll' court's flool,.s tilt! defend,nt'. a(!tivitle! violated the Kansas 
Con$Ume. Protectlon Act alld should, therefore, ~ enjoined. 

STATE. el NIL v. MATNEY, at aL 

This actioo ... e. filed November, 1980, and IOI.Igh l .. variety or 
remedies, ineludlrv ."tUIII dam ... and Injunethre ""Her under lhe Kans.. 
CoNumer Protedion Aet. It _'llleJed t ... t the der~u, who were both the 
owners or six separate ~metery corporations and t he corporatIoN the,ueives, 
""d failed to deliver bu.riIIl martce!l upon nHd by the _mer. Further portions 
of the potition alleged the! the eemeterLe. were abandoned under .Llte law, and 
that permanl!llt malntenanee t rust fundI IIIId 001 be<en lNIintllilled as required by .w. 

Follow~ ex tensive d!aeovety, .. settlement lIi.eemen t was reached 
as to .. portion of the laWaitt In february. 19n. The permanent mtlnlel\llno:o 
(\.IlIds were ...,stored In the torm of tru l t a<Xlou nla in a bank (for a toul or 
$106,000), and the owners agreed to "II the ir tnteNll1.! by January t, 1983. Such 
e .. Ie 1'1" mede to an established KIoftSl.l City firm whk!h already owned end 
ope ... ted other cemeteries, and wIlich agreed, .. patl of the .-le, to provide 
tholle marlo:ers which h8.d been purehued pN!Vloully 00 a pre-<leed buLt. 

After further discovery tnto the marker situation, the Attorney 
GeM,.1 emended his aellon to hold the former owner, Norman Anderaon, Ilable 
for the markers wIllch weNl.o1d durlr1( Ule time of his owne~1p, since , .. te law 
required the estabU!lhment of individual merehandi!e trust funds, whk!h 1'111 not 
done. AltllOUgtllnformallon on lhe whole.-Ie amount of contrac .. oubtandlng II 
11m being coUected, II Is ... t~ted Ihe figure "Ill be In ex"" of $100,000. 
Moli".... by both the State and Mr. Ande.-- fOf' .. mmary judcmenl are pending 
beforo the trial court. 

The defendenl Is a MisIo\Irt company wIlich openIted a buying elub 
tor tarmers and those penoNl Int~.led In Milirc II(rk!ultural IIlIpPUes end 
butldlrcs- Following eomplainU by two l(a1lM. t'Of\3Umers that the program hid 

.. 



been misrl!pl'elle'f\led t(l them,. lin invelliglltion Will ~ whleh <!\I lmll\llted in 
this lawSUi t. n.e COmpany .... "reed to cease do~ busine. In K.",..; 
eonsumers IIIIYe reeeiYed rellitution; case cloeed. 

A petition wn filed on Jllrwary 18, . '80, IIne,lna: violations at tile 
KIIII$IIJI Cor'*Imer Pro tection Act fO<' prllctkdrc without II chlroprllctor'. license 
lind other milrept'<l!sentlltions. 'Ille IIIw!Uit IOUgh t restitution and injunctive 
relief. On March 24, 1111., plaintiff's motion fCll' pattlallUmmllry judgment was 
lranted, lind defendant was pet'manenUy enjoined from do~ busine. In KIIII5II& 
Defendant WII' ordered to lIIIIke uallab le to plaintiff documents needed to 
dete rmine the names of Kansas residents who hid received services from 
def"'ndant. l'he flIu IIIIv", nI!Y",r been made available, and our office IIIIs not 
been sueeeJS!ulln serv~ defendant with 111 order to -wear and IIhow ca ... why 
contempt II'IouId not _'" fCll' IIIIvl", f,ned and refuaed to obey tile orders of the 
court. Sub$e<jUent information fro m Dr. BurweU's tor mer pt.rtners lndleltes 
Or. BurweU Is no longer residing In Kansas. 

In June, 1984, our ortlee Will informed that real Utll t", In Wyandott", 
Coun ty beql", to Dr. Burwen wa. belrc lOki, and the Stllte', ,-",y ju(lg'ment 
will shown III • lien on the .... 1 estate. 'Ille proce~ from sale of the ""I estate 
are now held in escrow, pendirc relOiution or an Interpleader action. Thc 
Internal Rl!VenUt! Service claims It ill ",ntitled to an of the escrowed money Ind ill 
deny~ the claim of the Stllte ot Kansas to a portion of the escrowed money. 
n.e inte'l'l .. dI!r IICtlon .... been removed from Ila lll \!OUrt to federll \!OUrt. 

This IIIwsult wa. filed Much 30, 1913, in retpOnM! to IIlInterous 
complaints. Defendant ruM I mail-order euclio-vlsual compt.ny. In each. CII"", 
co mpbo.inIln U have ordered mel'<)handille, paid cash, .nd nevllr recclved thc Item. 
ordered. Defendant orlrll\llUy refulll.d to mllkll any refunds, but dur~ the 
course at dl5co~ry, detendll.nt ""id ...,tunda to IlPPl"Odmlleiy halt of the 
_me ... "ho h.II.d tiled co~\aInU with OUr offiee. Reeenliy, defendant has 
refused to mllke additiOlll] refunds, and our office received a IIe W COIlaImer 
complaint reganl~ detendan t 's activities in the fan of 1984. Our otnce hes 
recently filed a motion to amend the petition, to compel discovery, and to 
Impose sanctions on the defendant. 

u 
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This 1a.",lt, rued in ~. 1"4, wu tried In Greenwood County 
District Court In Deeernber, liU. TIM defendant IOId n art ; ta. vue to " 
consumer, and the defenden! represented the vue to be" slcned orlJinal, in mint 
eondition, and of mu.!le\lm qu,a lity. The _mer dlseovered .rter purehoa.se thAt 
the YUle _88 not " 'I&'ned original, and thai It had been previously broken and 
restored, thereby slfnWe&ntly redue1re III value. After uiaL, the cour t took too 
ell$(! under advisement and .m iMue It I r\lU~ In January, 1985. 

STATE, ell nI-, v. ATLAS STEEL CO RPORATION 

'IlI1I1II.al it, tiled in Oetober, 1984, aUe(es defendant Is Jelllrc stefll 
build;..- deIlle"'~ and hu made m!Jrepruentiltlor-.. of materltol r.elS to .. 
eon5Umer who purcllaaed the dealership. DlJeovery 18 proeeeding. 

The Attorney General's orrtee Is eurren tly InvelIl •• tl,. several 
<'!Ortlp8Ilie. ~llirc "Oe. le.ahlps~ In ~nsaL TIle dealerahipa U1! for item. such as 
steel buildings, wll'l(!mLlIs and wind tul'blroes, IlAteiUte dishes, and lIO\t.r pe.neb. 
eoo"",mers who ru .. complaints wit h our otrlee frequently eu,lm the true faets 
.. roe belrw m~senled; till! potentif,1 prom, .re ellllA'el'llted, that p!'(lduelS 
eenno\ be deUvered when ordered, 01' tN.t the products when delivered 0.., ot 
ahoddy eonnruetlon. The dealemil' markeUI1: lIehe llle mO$t often woed by JUeh 
eompeniel l'IIqlllru the _mer to depoIU _ve .. 1 thousend doU.n for the right 
to become e dellei'. 0.., offlee 11 wor1til'll on 0 IecWative propoal 10 impl'OYe 
regulations and requl .. dw.::losures rOl' _11 bullnuo opport\Ll\ltle. po-Ior to NIle 10 
}(e1l5A. eonou llle ... 

STATE. H reL. v. DOLL MOTOR COMPANY 

This Iaw""lt involves 0 uted ~r .. Ie eo~latnt. The eonallner hes 
eUeced thet the ct.. deeler lOki him 0 Cf,l' whiell lied been prnkllllly wrecked end 
rebuilt, without dlaelollu. prior' 10 the _Ie the;1 the "reek lied oeeII!1'ed. The 
eonsumer ellolmed .... would not lI .. e pIII'd1oUed the ear If the dealer lied 
dlsekeed tills important toet to him prlot to purehue. Triel 11 lIeheduled tOl' 
Pebl'llllry, UU. 

12 
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This iaWlIUlt wall filed dlef our orrlee received dozens of eomplalntll 
Ilia! the Sheu represen ted them!lelve5 lIS ",entl! of N. t lonal Re.der SeNI~, had 
!I(Illci ti!'d rrnrca:r.lne aiblCription., and taken IlUbtcTlption money, but 11.10 not 
delivered msgaz llMlll . fter a reasonable per iod. The defendant. misrepresented 
to the consumers tht.t • pOrtion of t hoe ,...\>Ser Ip Uon money would be paid to lot.1 
fraterNIi orgllJ1lzat\or)!. The defend&nu have not been Joe,ted In Kamlll for 
II!NIee of p~ 

STATE, ex !'eL, Y. SEEP -8TOP OF T HE MID WEST, INC. 

The defendant advertlled In the yellow JNl(e5 Uwt II eould "Slop 
billemenl leak_ at the leut IX"SllIe ('OlIt- to homeownen. 'IlIree homeowners 
can!r.c ted wit h ddendant to Mve btI_ment lo!aks repe.lred. When the 
homeowners later IlOmpklned beceuJol! their buementll continued to leak, 
de feno.n t claimed additlontli work "at Nlqulred, and the homeowners would have 
101'«Y. The (le fendant wQUId not horio<' ltll . e. ,..nly. After lUll ... ., filed by our 
orrlee, the defendant ",reed 1O eonsent ~menl. ",reed to modIfy Ita 
adver tlsirc clltlm, end to re fund money to eonIUmers. 

STATE , ex feL, v. RUSTY BCK PORD, LEAVENWORT H 
AM 

STATE, ex rol , v. CREDrr MOTORS. INC. 

n.e. Iaw .. lts involved etlr dea"", who we..., Improperly usl", 
dbc ... lme .... ot the Implied ....... lIty of mereh.nlabllity and (Itnea t ot' a 
Pf,tt iC\lIar .... rp08e. The de fendants were lIlea-ally selling used ears ill "as III" 
eondltlon. The defendallts Mve qreed In eonJellt ).I~rnents to Pf.y filles and to 
eease and demt Improper L1!Il of tile "as Is" dJ5elalrner. 

'Theile eGI\IO!nt JuodImenu .re the first or seve .. ' whleh our oUice II 
presently negotla U,.. with .... dealer_ .e,..,.. the ".te. It la !loped that by 
rnak~ publie theM C!OI\.Mnt ju~mentl, other deale .... will eease and desist UM ot 
Improper dlseIalmera. 

" 
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STATE, ex tel, v. CHRISTENSIlN MONUMENTS 

This lawsuit, riled in Oo::tober, 1984, accuses the defendant of taking 
orders 11.00 down payment. tor cemetery monuments without too intent to deliver 
tile monuments. The defendant hal admitted It was usln/i: the down payment on 
current monument orders to pay for orders placed one ye«r or older. The 
defendant lias riled for be.nkruptey. Our ottl« Is tUlI18' an objection to the 
dis<.:hargeability of that debt, because of the fraudulent conduct of the 
dd endant. 

This lawsuit Aneges the defeooflnlll Mve violated the IUInsas 
Corporate Farming Ac t and the K.msu ConaJmer Pl'Ote<!tlon Act. Defendant 
First Financial Gu.aninty Corporation III ... Texas corporatlon doing busin~ in 
Kansas. Tile defendant Nasib Ed Kaniel is the president of First FII\IiIICIal 
Guaranty Corporat!OIL The lawsuit alleges the corporation is the alter ego of 
the deteoo.nt Kalliel 

The defendants have ent ered into agreements with «>zell!l or Kansas 
far mers regarding corporate operation of Carms. The defendfl.nu Mve entered 
into othe r agreements with. farmers wh.ereby defendanu agree to provide lea"al 
services for the far met'. Defendants h.ave acted on behalf of severe.l farmers in 
Chapter 11 t>&ni<ruptcy proceedings by offering reorganization plans. 

Defendants have misrepresented material faets to far mers by way of 
eXIIINerat lon, ambiguity, .nd omlsslon or material f.eu. The l6.wsu it is pending 
with the first ltearing ""hedl.lled for J anufl.ry , 19&5. 

The defendant entered into a eoment judgment agreelnjf to refrain 
fro m selli~ used vehicles with odomete rs whleh had been tampered with or 
rolled baclc. The defendant agreed to malee restitution to eonsumers who 
purchtued vehiele:J with odometer rollback. 

" 



On May 15, 1984, alaw",lt w .. tn>ed .. alnsl Mid-Way USA, lne., Tom 
Allen Enl~~ Ine., and 1bomu R. Allen In Wyandotte County OiItrlcl 
Court. The petition al1e(ed the defendants nre professlOl'llli flllllk'alHrs who 
eondlK:ted business ... Ithout complylrc with the Clw'ltabie Solicitation Aet. In 
October, 1984, judgment ..... llipulated and qreed 10 ",herein the defellodanU 
... ere enplned from !QUeltlrc or <'lOlIee11rc nd plaMing, eondlK:tlrc, man"lrc. 
or earrylll8 on lI1ly drive or .... rnpai(n In Kansas lor the plIl"pOIIe of !QUcltlrc 
<'lOIItribul~ on be,,* lf of a dlarltab\e ortlllliutlon, Le.. dolrc acts in 
furtherance of their ro1ea as profa.tonal fundralHr.. AddTITonally. defellodanU 
arreed to pay $S,003 to Ihree youth ortllllizations. 

A Ia ... sult was flied .alllll Phyllis Marshall, dolrc bualnellS as 
B~lre/BUl'Urcton Marltetltc Group. The petition alleged both rallu.re to e<lmply 
wllh a ~ .. and ylolatlye deceptlye prIIC t!eeL 

Mal'lhllll markeu a :oporu ... ear prOirlm and !leUS to conllUmers 
lIporu ... ear and prmenU _h as ' '''eaters, !hlru, IlJ1d ... lndbrellkers. The 
defendant requelled Ind a~ted ~ment for thl aporu ... ear. but failed and 
re fll3e<lto pt'OVide either the mercl1and1ae or a Nfund. 

on Noyember 7. 1&84, default juqrment ... IS granted for the Sta le. 
[njJncUve relief, actual dlmages for <'lOnsumerl 'n the amounl of $439.71, elvil 
pcmaltles of $2,000, and expoense. of $500 ... ere awarded a ..... 

STATE, elt reL, v. BILL HURST CHEVROLET-BUICK. INC. 

A consent Judgment wu entered into wllh BI1l H~rsl 

C/M!Yrolet - Buldc. The defendant .reed to refrain from adYertlal .... , offert .... fOf" 
Hie, or "1l1rc any ..- au tomobu.... to _me" ... hen the odometer on IUCh 
automobiles ,,*1 been tampered with and does not aceurately reflect t he actual 
mileage of the used sutomobile. A payment of USO ... &1 mede as reasonable 
Inyestigatlon fees. 
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In Oetober, 1984, • lawsuit wall filed ","alnst U. S. Housewares, also 
known IllI United Stales Housewares, alleging unoonsclonable and deceptive 
practices In connection with the SIlle of an electr ic Skillet and IIOme knives to 8 
),oung, oire1e, RIIiYe, trusting consumer for $924. Our lawsuit seeks Injunctive 
relief, actual damages, elvU penalties, &lid costs. 

STATE, ex .... L, Y. OIL <It GAS CORPORATION OF COLORADO 

This company wu II.rnong approximately two dozen out-of-slllOte 
companies thet !lQlielted Kansas consumers durIng 1983 IlJld 1984 to participate 
In the oil and gn lease Jottery eondueted by t he Bureau of Land Management of 
the United States Department of Interiol'. Pederallandil are leased for III period 
of ~eral years to the person or company whose name Is drawn at random from 
a Iil'OUP of appllean!s who have each paid $75. The company IIOlieited Kall$!ls 
consumers to buy Its management !lk!lJ.s and expert advice II.S to whieh pareels t o 
apply fQl', with the guarantee the consumer would win a leue under the program. 

A lawsuit was file<! April 9, 1984, in which It wBS allege<! that 
eOll.9llmers were not Informed as to tile following facts; the parcels being 
offered were not known to have any mineral reserves; as more individuals 
participated In the P"'l&nm, the odds of willlling were decreased fOl each 
consumer; the Bureau's lottery Is open to all indIviduals r"",rdless of whether 
they participate in the program oUered by defendant; IUld Information .... to the 
desirability of a partieulal' parcells public. 

Prior to discovery , the company agree<j to cease soUell\ng eonsumers 
In this state and refunded $2,&00 paid to defendant by. KaI\38S consumer. 

Defendant, a Pennsylvania company that sells auto restoratIon kits, 
inltiflted fin qgreSlllve phone~\lIIll sales program to induce a Kansas consumer to 
purchase one of the kIts. After being Induced to send a deposit tor $673.25 to 
defendant, the Kansas consumer w.ulnformed the deposit would be good for only 
90 days, and aller that, the eompany would have the right to retain 15 percent of 
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lhe total order amount In cllIK':ellallon feeL Plrteen percent of tile tOUlI order 
amounted to more Ulan the eonsumer'. depo&lt. 

Suit wu fi led on May 8, 19U, atter \he company .. tUlled to retllrn a 
reaaonable amount of the COOSlImer" depotlt. Shorlly d Ie. rilu.: IlIlt, the 
defendant -Creed to rel'llnd $SOO of the eonsume!"" depoIIit, and tJle ""It W(l5 
dismissed against the company. 

STATE, ex rel, v. REB EL IHD1JSTRIES, INC., d/b/a JTI 

A MiMetota fum eqllipment (lealer which IIOtielti Kan ... eonsumers 
to purcl'\lSe farm equipment tJI ..... h ~ulne adnrtlNmenti wu the IlIbjeet o( 
numerous complaint. eoneeming failul'eS to deliver eqllipmenl, illlf)tGpe{ delivery 
of equipment. and mlsstetements telardll'll \he equipment bel,.. 1O!d. 

A lUll wu flied In ShaWnH County Distric t Court on JlIiy 20, 1984, 
aUe&:irc mlsnp.esen tatlOl'll and oUler deeeptLve and lIneonsclonable eoOOuct in 
viola t ion of the Kensa. Consumer Protec tion Act. A def.lIlt ju.dgment was 
obtained on September 17, 1984, and t he ju.dgmenl was forwerded to the 
MinnellOta Attorney Genera l requesU,.. a .. bitanee in enforcing Ule )ldgmcnt 
aplnt the compeny. 1lle Minnesota Attorney Generalis presently p!Jl'aJlng this 
matter. 

STATE, ex rel, v. PEDERAL OIL <!r GAS CORP. 

This is • sul l lnvolv irc an 011 and psleasing company which f,lIed to 
dbelC*l numeroUi material facts regardl,.. tile llerviee, they represented via 
mail and phone IIOlleltat lons to Kensal coruume .... 

A laWSUit W(l5 flied on April 9, 1914, elleglng ~mers were not 
being informed I. to material feets surroundlrc the offered service., le., the 
p.areebi beq offered for 1_ .. ere of little or no value. -

The defendan t commanced banknlptcy proceedinp In thl United 
Slltes Bank~tcy Court for the Southern Distr ict of Plorlda w.ortly dter Ihe 
lUit wu filed. The AtI .... ney Genera t ... lItt<! t'- KaIlSllll COfIIUmers who deal t 
with defendant In fLU,.. proof of ekolm forma with the bankruptcy eour t. 
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Defendant is .. Cali!omla corporation whieh IIOUelUl KaIlSllS 
consumer! to purchase prooious metal.! which are not to be delivered unln two 
yeti •• after the date of purehase of the pMClous metals. Defendant made 
telephone and man solicitations maki~ various representat!OIl5 concerni!"@: the 
program. 

A lawsuit was file<! in Shawnee County on May 18, 1984, alleging 
dereodants taUed to .tate material faeU in their solic itations, made misleading 
statements In their solicitations, arK! tailed to .tate material fae u to KanS8$ 
eonsumel'!l. 

On June 15, 1984, a llear i~ was held to determine If a tempore ry 
injuootion Should be Issued to prevent defendllnlll from continuing to seD preeious 
meta is willl!n the State of Kansas.. The temporary injunction wu denied, but the 
eourt ordered defendants to respond to .U reasonable discovery requests or t he 
Attorney Genetal, whlllh Is In progress at the present time. 

The defendant <'!OI'pOratlon IIOlieited Kansas consumers to purchase 
advertisements In pr<>apeel lve directories which were to be puhllshed for variouS 
cities in oorttleastern Kans!ls. No directories were ever pllbUshed, and no 
I'(!func1S we~ made to the Kansas COf\3Umers. 

A Ia ... suit ..... fi led. in Johnson County on J.nu.ry 25, 1984, Illleging 
de fendants oUered !t(!rv\ees without the intent to provide them; intentlo:ur.lIy 
used exagger.tions and .mbigulties In their solieitatiOOll to K&nsa.1 consumers; 
intentionally fll!led to state material facts eonceml'll: the offered serv ices; and 
mllde misleadinQ: statements to Kansas consumers IUrround\ne eORSUmer 
tl'lmsaetions. Default Ju4rment ... as granted by the coort on September 19, 1984, 
and attempts to locate the defendants for eoneetion of the jJdgmenl were 
unsueCl!S!lfuL Property owned by one of the defendan ts was looate<.l in J ohnson 
County, and the AlIorlley General has en tered an appearanee In a sull to 
foreelose upon that property. 
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stATE, ... ..eL, v. LELAND CAPITAL CORPORATION, et aL 

Thill 15 a II'Jl t Involving an oil and gas leasing company which falled to 
di5elose numel'(OO.l$ mater ial faeu regarding the lIervlces arw:l properties they 
represented via mail arw:l phone IIOUeltatlons to KallMs eonsumers. 

A lawsuit was filed on AU(USt 30, 1914, aUeglrc eonsumen were 
unable to reeeive any mater ial beneflu from the .. nlees anll properties offered; 
the transaetlons were e~<:esslvely one-sided In favor of defendantsl and 
defendents made false representations to the KallSlll consumers. 

Leland Capita l Corporation filed a petition In bankruptey under 
Chepter 7 on September 8, 1Il84. The individually-named defendants hue 
employed KlnM.s eou/l3el, and the lawlI'Jlt Is pnlMntly In the dllCOVery stage. 

STATE, ex reL, v. TOWER OD.. o!< GAS CORP~ at aL 

This is another lI'Jit involving an 011 and &'" te.llng company whleh 
failed to dlJeloae numerous materlat faeu reganlle« the servlees they 
repN!senl.e<l via mail and phone 1I01iellaUons to KI.IlIIlI COI\SU mers. 

A lawsuit wu filed on February 23, 1Il14, aner~ eonsumers ... ere 
not being informed 01.1 to material faets su .... oundll1ll the offered IN!rvlees, .h!., the 
pareels being offered for I_I were of little or no value. 

Atter attempts to serve the corporation, the petition wu amended to 
lnelude two indivldually-.,.med defendanU who ware directors and prineipais of 
the defendant corporation. Servk:a wu obtained on the two individuals.. Mollon 
for default Judi'ment wll filed wltll t he court on Decembar 11, )984, and i. 
pre ... nlly per>dt,.. bat.,..., the courl. 

STATE, ... TeL, v. ANILAS, INC,.nd MINI-DONUT, CORP. 

Mini-Donut Corp. is a Kansas corporation that mlll1\lf."tur<:s mobile 
t .. lien used to make hot donuts. Anllas, Ine., Is a KanAS e .. poralioo IIla I 
tiN-nee. the ..... and leulng ot equipment to KaMalS consume .... 

It. lawsuit ... as tiled on November 28, 1984, alleging defendants falled 
to make ITIIlerltil faets known to KIlNII consume,., and miuepr<:!lentations ... ere 

.. 



.. .. 

made to Kan$e.s consumers. In addition, detendllnts attempted to Umit ttle 
implied warranty of mereMntabllity in violation of the Kanlills Consumer 
Protection A'll. The lawsuit is .. ,..,,,,,ntly In the discovery stage. 

STATE, ex !'eL, v. RICHARD LANKFORD 

Defendlll11 is a resident of [ndlana who seUs horses to consumers. A 
Kansas consumer purehased II horse from defendant and discovered dler the 
.,urehase that the horse would nol ~form in II. safe manner. It was eventually 
\earned that II. previous consume. had purellased the horse a nd ewerieneC<l 
difficulty In eontrolling the horse. 

A lawsuit was filed on October 5, 1984, alleglne: defendant tailed to 
state material fBets with regard to the horse IIIOId to tile KII.II.'la.'l consumer. In 
addition, the lawsuIt alleged ma terial misstatements were made to the 
consumer. The la WSUit is presently in the diseovery stage. 

STATE, ex fel, v. HUSK Y PEN CORP ORATION 

A Nevada compl'ny notified Kansas consumers by telephone they had 
been chosen U (!nall.$U In I. dl'8.wi'1r in wlllch the consumers were guArAnteed to 
win one of three VAluAble prizes. The eonsumers were informed thAt If they 
purchased 100 CAiendtus, they would not have to ~y lilies or gitt tax on the 
prizes they would receive. The calendArs we!'tO represented to be of superior 
quality and sold to the consumers for $198 per hundred. Upon reeelvi'1r the 
c.lendars, eoMUmers dlscove .... d th"y wer" nol of the ... me quality as had been 
represented via telephone. 

A lawsuit "In filed on l)e(!eml:>er 5, 1984, alleging false statements 
on the part of tile !IlIpplier. Defendant eom~ny did IIOt reilpOnd to the lawsuit, 
arx! default judgment wu entered against the eompany on Aprll 24, 1984. The 
Ju<%tment "In tor",aN:!ed to the NeVAda Attorney General, and 8.$Slsumce was 
requested in ""UectLng on the j,ldgment. The Nevada Attorney General 
di$eovered the defendent hed cca.seO doing busine .. and "In unable to provide 
further assiSlal1<!e In enforcing the Judgment. 



STATE , ex I't!L, v. BUSINESS MARKETING ASSOCIATES 

A C.Ufomla eompany IIOU<:l ted KIlJ\!f.I <:OIIlIUmers via telephone to 
purehll.se pens. As an Indu<:i!ment to pur<:llase tile pens, <:onsumers were told 
tlley would rec<live OIl(! of fou. vlluable Pf~u, .. hi<:!'! inc hlded g.andfathe. 
elo<:ks, 35 mm. eameMIIs, RCA telev isions, Sony s.t.lmu video records, AmllUl 
Tooellmat \e mlc~wave ovans, Ind .oevln-dlly Princl .. Cnli5et In tile c.r~1I. 

Tile pens .. ere misrepresen ted to consumers, and Ille prizes we.e of 
in ferior q ... Uty and worlll Ie", than tile shlpplrc and handUrc chll.'1'es the 
consumers weI"<! required to pay prior to !Jupeet~ the pri!fl& 

... lawsu it oIlS filed In SlItIwnee County on Oclober lO, 1983, lUeg ing 
fllse statemen'" and other deceptive eonduct on tile part of tile defendant. ... 
journal entry of default judgment was granted on July 9, 1984. Shortly 
thcree.fte., the compe.ny wu dete.mlned to be huolvent, and l\tempts to collect 
on llle )ldgment were untu<;!cessf ... l 

This .... wsult OIlS filed In November, un. The peti t ion alleged Hell 
de(endllnt pIIrtlclpated In a tche me by whleh consumers who wbhed 10 beeome 
to.n broke,.. paid $1,790. The materllls ~Ived In return proved to be of 
dublou.s wort ll, wh ile the references given la ter were found to be linked directly 
with the defendanlll' bus/neue.'!. 

Pollow.inc insti tu tion of suit, an qTftment wa. reaelK!d .. lIemy 
dclfendanll would ceue 6oJrc~. In this state, and would re f ... nd $1,500 In I. 

period of InslaUment.'!. To dete, U,OOO lias been repaid and for warded to the 
consumers. The above-ment ioned juqrment wu med In the elre ... i t Cou. t of 
Jackson County, Missouri, Inti an order for final p<!nonal ju<Vment aga inst the 
dderwlants wu approved by the cou.t. ProeedUtfll Ire presently beJrc initiated 
to execute upon the rellll.lnJrc ... npald )ldgment. 

" 
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STATE, "" rolL, v. BENSAR CORPORATIO N 

The BCl1IlIIr Corporation Wil.l 11I Ohio company whIch sold vIdeo lames 
and pinball machines to pel'8On5 ownl,,&" !l\Ialoeoses in this state. One Iransac t ion 
Involved the sale of a new pl~n ma<:hlne tor $900 to .. "....ple In IOUlheutern 
Kan.... Upon NlCeIpI, the maehlne was found to be inoperable, anod elurl)' not 
ncw, Suit was filed after the company r.lled to tlve up to lts warranty 
obliratioos and/Qf ...,fund lh<! purCMse prlee. 

Afler default judgment Wall takfll, the comPlU'Y filed tor bAJlkruptcy 
In Ohio. A cLlim hII' been tiled fOC' the n,OIKl in c ivil penalties awarded lO the 
slate, u well as the actual <'-mtlgCL While the outlook is unelear tor Ule 
<III ma(es, the claim for ciyil penalties Ihould be nondl!o:!1'II.l'Ieable, even In 
be.nkruptcy. 

Thill lawsuit stemmod from complilinu received from. number of 
fraternities and aoror itles who hid paid deferldllnt over $6,000 rot" merchandise 
whLeh was never delivered, dellplte I'iOpeated promises to do 50 by the defendant, 
who abo refllsed to ~t\lm any of the money. This provided the bull for lhe 
sl.le', .. II, as il wu alleged that lhe defendanl did not have the intent to 
deliver the material and made materllol representelionl IlIf'OUIhOUt tile 
Ir.~tions. 

'The pIlI'ties entered Inte • _nl »dement .. 1I1e1l was filed as a 
,loumll l entry In the DIItrlet Coon or Dco.clu County on April 21, U14. The 
deferws.n l IIa_ poald $614, but was $1,000 behind In poaymenlll under tile ~t 
.iudsment aI of Deeembe1' I , 1984. A motion Is presently before tile eourl 
l'eq1M!5tlne deferws.nl be ordered to -weer before the c.'O\lrt to II'Iow calise wily 
contempt proceedings shollid not be Insti tuted aga inst the defendant. 

The defendant dealt wltll several COfI3Umers .. 110 purcllased satellite 
ditoll receivers f<ll' their own ptlnona\ 11M, as .. ell as en ter l,.. Into f .. ne/lt.c 
'C"reemenU to sell dishes 10 others. Defendant', fliture to fully perform any of 
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tile agreement.$, even .ner . period o f montlll.nd demands llIal he do.to, led 10 
tile in5t ltutlon o f Illb action. 

A default Judrment ",as cranted bJ the district court on Pebnoary 11, 
1984, and tOOl'\!! \a prnently • beneh. .Amlnt outlltandu. for the Iln"Ut of 
defendant Walt Keith. 

Thill action wllS brought against. Wlehlla IIntlq~ dealer who sold .. 
lamp which wu repreacnted to be • Tiffany. The lamp, whiM wu !Old III 
au.etion, broo.Igll\ 14,OOD, whieh ,..IS" rail' priee had t he lamp beIffi genuliM!, which 
it ... &5 not. Oneco the fact of lIM! fake IIId been est4b11!ned by two MpOll'1lte 
experts, " demand .., .. made for "refWld.. Suit was flied aCt"'. IUC:h. re fund was 
not made after. period of seve ... l mQnth& 

Prior to any hearinli:. but .fter Initia l discovery. seUlcment wu made 
for the full amount or the lamp, which wu returned to Mr. Dalton with the 
agreement that It not be iIO ld again unle811 this office w8.5 notified. The $4,000 
wu returned to the buyer, wOO willi sadder, .!Hr, tJu t thankfu lly not ~ •. 

STAT£. ex ..eL, v. TRANS WORLD RESOURCES CORP. 

This is .nother su it invoMf1g an 011 and gas Ieastre I,!OlIIpIony whicll 
( .. lied to dbc:lose numerous material 'aet. ,eg.rdi~ t he serv ices they 
represented Yil mall and phone solleltatiorU to Ka.."u con""mel'!l. 

It. IaW!IU!! was Wed on February U , 1984, 111cgirc consumer! wen! 
not t)(!1ng informed II to material rac ts llI.roUndlng the Qffe. ed sc,v lCi!s, I.e., the 
pueell be lrog orfered r ... leases wen! of ltttloll or no value.. 

After n!pealed attempts to tern the ddendM t In Dade County, 
florida, the cause ot letlon was dilm!.ed withou t prejudice due to inability 10 
scrve d..ren.dan l with petltlon and !IlImrnoflS, 

STAT!!, ex . e l , Y. ATLANTIC OIL ole GAS CORPO tlATlON 

Th is is another !lU ll inYOlYir« In oll and gas lenin&' company wh l<:h 
ta iled to discl~ numerous material facti I'e(llJ'dlrc the servlcf!lJ they 
t(!p/"Ii!senled Yia mill and phone solicita t ion! to K...".s consumers. 

" 



" 

A lawsu it was filed on February 23, 1984, .. !legl,," <!OfIIlUmcrs were 
not being informed as to material facts surl'{)tlnding the offered serviees, i.e., the 
parcels being offered for leases were of little or II<) value. The deTendBnt 
responded to the petition, and discovery lOllS I!Ommenccd by the State of KAnsas 
seryl", Interrogator ies upon the defendant. 

On July 19, 1984, defendant offered to refund $~,176 to 1100 Ka1lSllS 
consumers.. Upon this basis, the law .... it was sellled, and the proceedings .... ere 
terminated. 

Media One, troc:., lOU III small Kansas cwp<.>r'Iltion that offered 
eleetl'Ollie game maehines to KanSllll consumers. Many of lIK! maetlines were 
guaranteed to earn 100 percent or their retail eost durill@: their first year of 
placement. If the machine.'! did not earn 100 percent of their retail cost, the 
eorporatlon i"aranteed to repurehase the mach ines at 90 per(lent of their retail 
cost, minus the first year's earnings, 

Afler approximately 40 maehines were IIOld to <!Onsumel'S at an 
aycrllgc eost of $1,500, the corporation became inso lvent and was UMble to 
make refunds to <!Onsumers woo eventually were unable to make t he amount of 
money guaranteed by the oorpot'lltion. 

A lawsuit wal brought "!ialns! the eOrpol'atiOll on Deeember 28, 1983. 
After di5covery, the lawsuit Wall amended to [nc lude its president, Robert F. 
Bowen. 

A trial was held on December 4, 1984, in Wyandotte County District 
Court. The court g.llnted ju~mcnt againllt tile corporat ion, but hekl the 
preSident, Robert F. Bowen, would not be personally LIable for the <!Orporation'5 
guarantees. 

This is I lawsuit med [n Cowley County Dist r ic t Court on August 8, 
1984, seekirc t he yarlous ...,medies IVllill1ble under the Kansas Consumer 
Protection Act, including damfl3es fIB a result of extensive termite ac t ivi ty 
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(olJowlnl termi te tnatment in 1967 and retnalmenU on nine other oeeuiOll.!l 
through 1981. The consume .... resklenee received in excess ot $10,000 damage IU 
a rea.lt Dr live termite activity, al lt10uih they entered In to II eon trllct and 
guarantee wllll the treatilw eompeny, McCool Exle..mlna tor-s. In 1951, to rid the 
premlsa of ter mite$. TlIO! contract was ~uently a • .IIned by de(endlnta who 
were ptlid yearly renewall by the consumers. TlIO! case Is eurrently In tile 
discovery stage. 

STATE, I!lt reL , v. HlJC60N OIL CO., INC" etaL 

This lUit was Wed Oetober 20, 1983. 1beredter, HudXIII OiL Co. , 
11\('. , tiled bv*~lcy. Further proeeedl~s .llnst the eomptlny he.ve been 
"stayed" by the bankruptcy court. Conrere~ with the bankruptcy court In 
regard 10 the claims against the othe r defendant t1ave been held on May 29, 1984, 
November 19, 1984, aAd one Is »cheduled (or Mllreh', 1985. 
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