State of Runsas

(Dffice of the Attorney General

CaRLA ], STOVALL July 29, 1996

ATroaney GENERAL

The Honorable Donna E. Shalala, Secretary
Department of Health and Human Services
200 Independence Avenue, SW
Washington, DC 20201

Dear Madam Secretary,

With pleasure, I submit to you the first annual report for the Kansas Attorney General’s Medicaid
Fraud and Abuse Division. This report outlines the successes that my new Division has achieved
over the past year, The formation of this division is a reflection of the commitment that Kansas
has to combating health care fraud. I am confident that the division’s fulfillment of this pledge
will continue for years to come.

The Kansas Medicaid Fraud and Abuse Division is charged with the responsibility of investigating
and criminally prosecuting Medicaid providers who perpetrate fraud on the Kansas Medicatd
program, In addition, the division is responsible for investigating and criminally prosecuting cases
of patient abuse, neglect, and misappropriation of patient funds in facilities that receive Medicaid
dollars. This mission secures the financial integrity of the Medicaid program, protects vulnerable
Kansans, and ensures that scarce Medicaid funds are spent on medical services for the truly needy.

When I was elected to the Office of Attormney General, I made a pledge to protect the citizens of
Kansas as their chief law enforcement officer. When Governor Bill Graves joined me in applying
for certification of the Medicaid Fraud and Abuse Division, I took a step in fulfilling that pledge,
The Medicaid Fraud and Abuse Division is an important and valued division in my office. The
formation of this division has given Kansas a strong weapon to fight those who steal from the
Medicaid program.

The creation of the division was an exciting time for my office. After hiring a director for the
division, the grant application preparation was completed. Governor Graves and 1 were pleased
to submit the grant application to the Department of Health and Human Services in August 1995,
The division received certification in early October 1995, The assistance my staff received from
the Medicaid fraud units of other states, the National Association of Medicaid Fraud Control
Units, and the Office of Inspector General contributed to the successful formation of the division
and I appreciate the assistance.
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Coinciding with the division’s creation, Kansas had the opportunity to join in the global settlement
with the Caremark Corporation. At a news conference in October, 1 had the pleasure of
announcing both the creation of the Medicaid Fraud and Abuse Division and the settlement that
Kansas would receive from participating in the Caremark case. A recovery of more than
$460,000 1s a convincing measure of the worth of the division. The division also is participating
in other global settlements that are to be completed in the near future. These settlements shoutd
recoup funds and impose penalties on those Medicaid providers who have defrauded the Kansas
Medicaid program.

In the first year of its existence, the division has pursued a variety of cases. This report contains
statistical information and graphicai representations of the physical location of each case. Many
of these cases are in the investigation stage. Formal charges and trials will follow.

The Kansas Medicaid program has a budget of more than $822 miltion. If present growth and
spending trends continue, the budget could reach the $1 billion dollar mark in the very near
future. A large share of Kansas Medicaid expenditures is in long term care. The division has a
significant number of cases in this area. With the demographic trends in Kansas, I anticipate that
the division’s caseload will continue to address many long term care issues. The introduction of
managed care into the Kansas Medicaid system will also bring new and unique cases fo the
division,

When the grant application was submitted in late August, 1 stated that I would be introducing
legislation that would specifically address Medicaid fraud prosecutions. I am happy to report that
such legislation has been enacted. On May 17, 1996, I had the pleasure of watching Governor
Bill Graves sign the Kansas Medicaid Fraud Control Act. This act ensures that the division has
effective legal means to combat fraud in the Medicaid program. One important factor that made
this act a success was the willingness of most Medicaid providers to support its passage. Iam
confident that this legislation will serve as a model for other states which are seeking to create or
refashion their Medicaid fraud legislation. In the next legislative session, I will be supporting
legislation that will give the division a strong foundation on which to combat patient abuse and
neglect. T am confident that this legislation will have the same success as the Kansas Medicaid

Fraud Control Act.

Our unit has been active with many task forces fighting health care fraud. The Health Care Fraud
Task Force coordinated by the United States Attorney for Kansas is one of many groups in which
the division has played an active role. The conmmitment to cooperate with federal, state, and local
law enforcement and regulatory agencies is key to the division’s success.

Division staff have also participated in a number of training opportunities. The training has
addressed a diverse array of topics. A few examples of the topics are: electronic claim submission
fraud, patient abuse, and managed care fraud. Training opportunities will continue to be pursued
1o insure that staff are informed and prepared for the rapidly changing health care market.



This report provides you with detailed information about the division’s activities and
accomplishments. Tt has been my distinct pleasure as the Kansas Attorney General to see the
Medicaid Fraud and Abuse Division added to my office. The citizens of Kansas can now feel
confident that unscrupulous Medicaid providers will be prosecuted for committing fraud and
abuse. Iam sure that you will find this report informative regarding the division and its activities.
If any quesiions arise, please feel free to contact Martha Hodgesmith, Deputy Attorney General or
me.

Respectfully yoyrs,

Carla J. Stovall
Attorney General

























Amnued Report 1993-1986

Some of the changes occurring are as follows:

Managed Care. Under a managed care system Medicaid
consumers, primarily wornen, children and persons with
disabilities, designate a primary care provider or an HMO to
oversee all preventive and primary medical services. In the
past year, SRS has implemented two managed care programs,
HealthConnect and PrimeCare Kansas. By July 1997, 80
percent of the state’s Medicaid consumers will participate in a
managed care program.

The move of long term care programs to the Kansas
Department on Aging. The KDOA will assume responsibilities
for long term care programs for Medicaid consumers age 65
and over in July 1897, During this time of transition, 8RS and
the KDOA have worked cooperatively to streamline and
improve long-term care services for persons age 65 and over,
As aresult, a new program, Living Independence for Everyone
(LIFE), increases the number of frail, eiderly persons who can
receive Medicaid services in their homes. With the acceptance
threshold lowered, elderly Kansans will be able to remain in the
community rather than have to ook to nursing facilities to obtain
the services they need for daily living.

The Home and Community Based Services Waiver for the
Physically Disabled is also a new program. Under the program,
Medicaid-eligible persons with physical disabilities will work
with counselors at one of the 11 Independent Living Centers
across Kansas. Counselors and consumers work together to
determine the need for services, develop a service plan, and
find service providers.
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Ammuerd Report  1995-1996

Kansas Department on Aging (KDOA). The efforts of these
agencies are then integrated into local law enforcement efforts if
the matter has been brought to the attention of law enforcement
authorities,

Coordinating efforts have begun between these state agencies and
the Division through meetings o establish procedures for the
processing of referrals, provision of information, and other support
needed to pursue criminal investigation and prosecution.

Invoivement of law enforcement has occurred by educating local
prosecutors about the role and purpose of the Medicaid Fraud and
Abuse Division. Further education and coordination are needed
with prosecutors and local law enforcement organizations.
Because of the geographic size of the state and the number of
prosecutors and law enforcement personnel, specific training and
written materials will need 1o be delivered in settings that will reach
large numbers of people.

The greatest challenge in state agency coordination lies in the
differing responsibiiities and fiscal support for the specific
subdivisions responsible for various aspects of long-term care and
Medicaid waiver community-based services. The following factors
have a direct impact on the ability of the Medicaid Fraud and
Abuse Division to effectively accomplish its responsibilities in the
review of complaints and prosecution of abuse/neglect.

1. Responsibilities for managing Medicaid funded long-term care
for senior citizens will move from SRS to KDQA beginning July
1, 1997. This creates a movement of staff and administrative
responsibility on a major scale.

2. Major expansions in community-based services for a wide
variety of persons has been occurring in the last few years in
Kansas and will escalate because of legislative and executive
branch emphasis on moving Medicaid recipients from long term
care institutional settings into more individualized community-
based settings.

3. Projected closure of two state institutions, one for persons with
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HOQUSE BILL Neo. 2700

AN AcY coreerning crimes, punishiment and erieninal procednrs; relating to pasale; enacting
the Kansaz medicaid fraud controf act: declaring crrtain sets to be srimed and providiog
poralties therefnn granting certain powers to snd impeving eurtain duties upon the
sitarney general; placements of inmates, postreleate wpecvinon amanding E.5.A. 21-
2106, 214790 and 22-3717. &5 amended by sention 8 of 1996 House Bill No, 2838, and
K.5.A. 1895 Supp. TH-5217 sod repealing the edsting sections.

Be it enected by the Legislature of the State of Ransas:

Mew Section I, Sechians 1 to 12, inclysive, and amendinents theret
shall be known and may he cited av the Kangas mediceld fraud control
azt. The Kausas medicaid fraud controf act shall be part of and supple-
mental to the Kansas esimina gode,

MNew See. 20 As used in this ach

{a) “Attorney geneml” means the attorney general, employees of the
attorney general or authorized representatives of the attomey genersl.

(b} “"Benefit” means the receipt of momey, goods, items, lacilites,
aceormnmodations ar anything of pecuniary value.

e} “Cliim” means an electronic, sfectrondc tmpuise, facsimile, mag-
netie, oral, telephonic or weittes commameation that is stilized 1o identify
any gonds, servies, item, facility or agcommodation ay relmbursable o
the Kansas medicaid program, or its fiscal agents, or which siates income
or expense and is or may be used to determine # rate of payment by the
Kansas medicaid program, or its Becal sgent

{d) “Fiscal zgent” means any corporation, frm, indbvidual, organiza.
Hon, partnership, professional sssoamtion or other legal entity which,
threugh & contractual refationship with the depurtment of soelal and re-
habilitation services and thereby, the state of Kansas, recejves, processes
sndd pays claims under the Ksnsas medivaid program.

{e] "Family meinher” means spouse, child, grandchild of any degree,
garﬁ:nh soother-in-law, father-is-law, prandparent of any degree, brother,

rother-in-daw, sister, sister-indaw, hallsbrother, halfsister, uncle, aunt,
nephew ar niece, whether Mologieal, step or adoptive.

(ft “"Medicald program” meass the Kansas program of medical assis-
tance for which faderal or stata moasys, ar any cembination thereof, are
expended =5 admirmistered by the department of social and rehabilitation
sarvices, or ity fiscal agent, or any suecessor federal or state, or both,
health insurance program ar waiver granted thereunder.

{g) “Medically necessary” means for the purposes of this act only, suy
goodds, service, item, facility, or accommodaton, that a reasenable and
prudent provider under similar clrenmstances would believe is apprope-
age for diagnesing or treating a recipient’s condition, Uiness or injury.

{h) “Person” means any agency, associatien, corporation, finn, m-
ited liability company, limited Hability partnecship, natural persoo, organ-
ization, partnership or other legal entity, the sgents, employees, inde-
pendent contractors, and subcentractors, thereof, and the legal suecessors
thereto, and any official, emplovee or agent of a state or federsl agency
having regnlatory or adwinistrative authority over the medicaid program,

{i} “Provides” mears a person who hes applied to participate tn, who
currently participates in, who has previously participated in, who attempts
or has attemnpted to participate in the medicald program, by providing or
claiming to have provided goods, services, Hems, faeilitles or accommo-
dations.

{} “Recipient” means an individual, sither real or fctitioss, o whose
behalf any person cheimed or received mny payment or payments fram
the medicaid program, or ik Becal agesst, whether or not any such jadi-
vidual was ehgibie for benefils under the medicaid program.

{k} "Records” mean all written documents and electronic or magnetic
data, including, but not Hmited to, medical records, X-rays, profossional,
financial or business recards relating to the treatinent or care of any re-
cipient; goods, services, items, facilities or arcommedations provided to
any swch recipient; rates paid for such gomls, services, tams, {acilities or
aceammodaticns; and goods, services, Hems, facilities, or accommoda-
tions provided to nenmedicaid recipients to verify rates or amouns of
goods, services, items, facilities or ascommodations provided to medicaid
recipicats, as well as any records that the medicaid pragram, or its figea]
agents reguire providers to maintain.

(1} "Sign" means to affix 2 signatare, directly or indirectly, by mezus
of bandwriting, typewriter, stamp, corfputer impulse or other means.

{m] “Statement or representation” means an electronie, electronic
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impulse, facsimile, magnetie, oral, telephonie, or written commmnication
that js utilized o identify any goods, service, item, facility or accommo-
dation as reimbursable to the medicaid program, or its liscal agent, or
shat states income or expense and Is or may be used to determing a rate
of payment by the medicaid program, ar its fiscal agent,

Mew Sec. 3. {a) Makiog 2 false claim, statement, or representation
i the medivaid program is, knowingly and with intest to defraud, sn-
gagng in a pattern of making, presanﬁxz_fg, submitting, olfering or e3using
to be mgde, presented, subimitted or oflered:

{1} Any false or fraudakent elaim for payment for any goods, service,
item, facility, aceommodation for which payment may be made, in whole
of in part, under the medicaid program, whether or not the claim is
allowed or allowshle;

{2} any false or fraudulent staterent or representabon for use in de-
tersnining payments which :nay be wmade, in whole or i part, under the
medicaid program, whether or uot the claim is allowed or aliowable;

{3} any false or fraudalent report or Bling which is or may be used in
computing or determining a rate of payiment for any gonds, service, item,
lacility or acconmnodation, for which payment may be made, in whole or
in part, under the medicaid program, whether or not the claim is allowed
or allowabls,

{4) any false or fraudulent statement or representation made in con-
neztion with any report or [lling which is or may be used in computing
or determining a rate of payment for any goods, service, itewm, facility or
aceommodation for which payment may be made, in whele or in part,
under the medicaid program, whether or not the clim is allowed or
atiowabie;

{5) any statement or representation for use by another in obtmining
any goods, serviee, item, facility or accommodation for which paymeut
may be made, in whele or in part, under the medicatd program, knowing
the statement or representation to be false, in whole or in par, by com-
mitsion or omission, whether or aot the claim is allowed or aliowable;

(8} any claim for paymeut, for any gouds, sendce, item, facility, or
aceommadation, which is not wredically uccessary in sceordance with pro-
fesstonally recognized parameters or as otherwise required by law, for
which payment may be made, in whele or in part, snder the medicaid
progeam, whether or not the claim i allowsd or allowable; or

1) any whelly or partisliy false or frsudulest book, record, document,
data or instrument, which &5 renuired to be kept or which s kept az
decumentation for any gonds, servier, itam, facility or accommodation or
of any cost or expesise c%aimed For reimbursement for any goods, service,
jtem, facility or sccomnmodation for which payment I, has been, or cau
be zought. in whole or in part, under the medicaid progrem, whether or
not the elaim is allowed or allowable.

{8} Any wholly or partially false or fraudulent book, record, docu-
ment, data or ingbrument to any properly identified Jaw snforcement of.
ficar, any properly identifiesd employee or authorized representative of
the altoraey generdl, or te any properly keutified employee or agent of
the; department of social and reﬁabﬂitatj{m services, or its Bscal ageat, in
commeetion with any audit er investigation sevobdng any claim for payment
or rate of payiment for any goods, service, item, fuciity or accommodation
payable, in whele or in part, under the medieaid program.

{8} Any false oc fraududent statement or representation made, with
the intent to influence any acts or decision of any officlal, employee or
agent of a state or federal agency having regulatocy or admvinistrative
authority over the Kansas medicald progran.

) (1) As defined by subsection {a){1) through (a7}, making 2 false
claim, statement or representation to the wedicaid program where the
aggregate amount of payments illegally claimed is 325,000 or more is a
severity Jevel 7, nonperson felony.

(2} As defined by sbsecton {241} through (2¥7), making 2 false
claim, statement or representation to the medicaid program where the
aggregate amount of payments Hlegally clatmad is at least $800 but less
than $25.000) is & severity level 8, nonpersen fedany,

(31 As defined by subsection {a}{1) through {2}X7), making = flse
olsim, statement ar representation to the medicaid program where the
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aggregate amcunt of payments illegally claimed is less thas $500 is a class
A misdemeanor.

{4} As defined by subsections {a}(B) and {2){9), making a [alse claim,
atatement or representation to the medicaid progeam is a severity level
9, nonperson felouy.

{e}  Indstermining what Is medisally necessary pursuant to subsection
{26} of thiy section the attorney general may contract with or consult
with qualified health care providers and other gualified iadividuals to
érlenﬁ?}t prolessionally recogaized parameters for the diagnosis or treat-
ment of the recipient’s condition, diness or infury.

New Sse, 4, {2} No person nor famsily member of such person shalk

{1)  Enowingly and intentienally solicit or receive any remuneration,
including but not Hrited to any kekback, bribe or rebate, directly or
indirectly, avertly or covertly, in eash ar In ddnd:

{A} In return lor referring or refraining rom referring an individoal
ta a person [or the furnishing or arranging for the furaishing of any goods,
servige, item, fanility or sccominodation for which pavinent may be inade,
in whole or in part, voder the medicaid program; or

(B} in return [or porchasing, leasing. ordering or wrranging for or
recominending prrchasing, leasing ar ordesing any goods, service, item,
facility or accommodation for which payment may be made, ju whole or
in paz?, under the medieaid program.

(2} Enowingly and intenticnally offer or pay any remuneration, in-
gluding, but not limited to, any kickback, bribe or rebate, directly or
indirectly, overtly oy covertly, in cash or in kind to sny person to induce
such person:

{A} To reler or refratn from referring an individual to a person for
the [urnishing or arranging for the femishing of any goods, servics, itemn,
factlity or accommodation for which payment may be made, in whole or
in part, nnder the medicaid program; or

{B} to purchase, lease, order, or arrange [or or recommend purchas-
ing, leasing, or ordering any goods, service, itemn, facility or accommo-
dation for which payment may be made, in whele or in part, nnder the
medicaid program,

(b} A viclation of this section is a severity level 7, nonpersen felony.

{¢) This section shall not apply to a refund, discommt, copayment,
derductible, incentive or other reduction obtsined by a provider iu the
erdinary course of business, and appropriately reflected in the olaims or
raEurts submitted to the medicaid program, or its fiscal agent, nor shall
it be construed to prohibit deductbles, copayments or any other cest or
tisk sharing arrangements which are a part of any program cpersted by
or prrsuant to contracts with the medicaid progras.

New 8pc. 5. (a} Failure to maintain adequate records is negligently
failing to maintain such records as are necessary to disclose fully the
nature of the goods, services, items, faciliies or accommodations for
which a claim was submitted or payment was received under the medicaid
program, or such records as are necassary to disclose fully ol income and
expenditures upen which rates of payment were based under the medi-
caid program. Upon submitting a claim Tor or upen receiving payment
for goods, services, items, facilities or accommadations under the medi-
<wid program, a persou shall maintain adequate records for five years after
the dzte on which payment was received, if payment was received, or for
five yoars after the date on which the clajm was subimitied, If the payment
wig not received,

(b} Failure to maintain adequate records is 4 class A, nonperson mis-
demennar.

New Sec. & (a) Destruetion or conceaiment of records is intention-
ally destroying or concesling such records as are necessary to disclose
fully the nature of the goods, services, iteins, facilides or sccomnmodations
for which a claim wes submitted or payment was received under the
raedizaid program, or such records as are necessary to disslose Lully all
incormne and expenditures upon which rates of payment wars based vnder
the medicaid program. Upon subinitting a claim for or spon recelving
prvment Jor goods, services, items, facilities or accommedations wnder
the medicaid progeam, a person shall not destroy or concesl eny records
for five years alter the date on which payment was received, if payment
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was received, or for five years alter the date op which the claiin was
submitted, if the pavment was not received,

{b} Destruction or concealment of records is a severity level 8, oon-
person {slony. -

New See. 7. Offers of repayment or repayment mcu.m‘&§ after the
Eling of eriminal charges of payments, Enmis! services, items, [acilities or
sceommodatious wrongfully obtained shall not constitute 3 defense twor
ground for dismissal of eriminal charges heought parsuant to tds aet,

Mew Sec. B {a) Any person convicted of 2 viclation of this act, may
be Hable, in addition to any other crizinal penalties provided by law, for
st of the following:

{1} Payment of full restitution of the amount of the exzass paymesis;

{2) payment of mterest on the amount of any excess payments at the
maximum legal rate in sffect on the date the payment was made 16 the
persen for the period from the date upon which payment was made, to
the date upon which repavment is magz:;

3} payment of all reasonahle expenses that have been necessarily
incurred in the enforcement of this act, including, but net limited to, the
costs of the investigation, litigation and attorney fees.

(b} All rnoneys recovered pursuast tn subsection {a)(1} and (2), shall
be paid and deposited in the state treasury and credited to the medicaid
Fraud reimbursement fund, which is hereby established in the state traas-
ury. Moneys in the medicaid fraud reimbursement fund shall be divided
and payments made Fom such fund to the federal government and al-
facted state agencies lor the rafund of moneys falsely obtained from the
{ederal and state governments,

{c}  All moneyy recovered pursnant to subsection (a}(3} shall he de-
posited in the state treasury and credited to the medinaid fraed prose-
cution revolving fund, which is hereby established in the state treasury.
Moneys in the medicaid frand proseeution revelving fund may be appro-
priated to the attorney geners], or to any eounty or district atturney who
hiss sueeessiully prosecuted an action for o viokation of this set and been
awarded such coste of proseeution, in order to defray the costs of the
attorney geneyal and any such county or district altorney in conpection
with their duties provided by this act. Mo moneys shall be paid into the
madicstd {raud prosecution revolving fund pursuant to this section naless
the attorney general or appropriate county or distriet attorney has com-
menced a prosecution pursuant to this section, and the conrt fads in its
diseretion that payment of attorney fees and isvestigative costs s appro-
pritte under all the circumstances, and the aliorney general, or county
or district attorney has proven to the cowrt that the expenses were rea-
sonable and necessary to the investigation and prosecation of such case,
and the court approves such axpenses as being reasonable and necessary.

Mew Sgc. 9. {a) There is hereby created within the office of the at-
iorney general a medieaid fraud and abuse division.

{b) The medicaid fraud and abuse divisioy shall be the same entity
to whieh all eases of sospected medicaid frand shall be referred by the
department of seclal and rehabilitation services, or its fiseal sgent, for the
purpose of investigation, criminal prosecution or referral to the district
or county attorney for criminal prosecution,

{c} In carrying cut these responsibilites, the attorney general shall
have all the powers necessary to comply with the federal laws and mepu-
lations relative # the vperation of the medicaid frand and abuse division,
the power ‘o investigate, criminally prosecute viclations of this ast, the
nower to cross-designate assistant United States attorneys a3 assistant at
tomneys general, the power to Bssue, serve or cause tp be jssued or sarved
subpoenas or other process in aid of investigations sed prosecutions, the
power to administer vaths and take sworn statements under penalty of
perjury, the power to serve and sxecute in epy eounty, search warrants
which relate to investgations authorized by this act, and the powers ol a
district sr county attorney,

Mew Sec. 16 {a) The sttorney geoeral shall be allowed access 1o all
records which are held by a provider that are divectiy related to an alleged
wiolation of this act and which are necessary for the purpese of nvestl-
garing whether any person may have wolated this act, or for use ar po-
tential use in any legal, adminjstrative or judicial proceeding purseant to
the Kansas medicaid frand control act.
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ities the fact of the crime whether or pot the parant or other legal au-
thority i the accused; and (iv} there is sobstantally compelent expart
testinony iudicating the ctim psychologically repressed such witness”
memory of the fact of the crime, znd in the expert’s professional opiniug
the recall of such memory is ascurate and free of undue manipulation,
and substantial correborating evidenee can be produced in support of the
allepations contained in the complaint or information but in no event may
# prosecution be coinmented as provided in this seation later than the
date the victim turmns 28 years of age. Correbarating evidence inay io- 2
clude, but is not Emited to, evidente the defendant comumitted similar
aets ageinst other persans o evidence of eontenpozanenus physieal man-
ifestalions of the crime. "Parent or other jegal authority” shall include
but not be Emited to natural and stepparents, grandpazents, aunts, uncles
or siblings.

(¥ 48] An offense is committed either when every element vootrs,
or, if a legislative purpose to prohibit a continuing oifense plainly appears,
at the Hime when the course of conduct or the defendant’s evinphicity
therein is terminated. Time stats to yun on the day after the oflense is
tonmitted.

{9 A prosecntion is commensed when a complsint or information
is filed, or an indiciment refursed, and 2 warvant thereon s delivered 1o
the sherifl or sther efficer for execution. Mo sech prosecotion shal! be
deemed to have heen commeneed if the warrant su issued is not executed
withont pareasonsble delay.

Sec. 14. I .8.A. 21-4720 is hereby amended to read as follows: 21.
4790, {a) The provisions of subsections {a), {b}, (¢}, {d}, (e} and (b} of
K.5.A 214608 and amendments thersto regarding multiple sentences
shall apply to the sentencing of offenders for erimes committed oa or
after July 1, 1983, pursnant ko the sentencing guidelines system as pro-
vided in this act. The mandatory consecntive requirements zoutained in
subsections {g), {d} and {e} shall not apply i such application would result
i 2 manilest Injustice,

(b} The sentencing jadge shall ctherwiss have diseretion to impose
coneusrent or cousecutive sentences in multiple convictlon cases, The
sentencing judge shall state on the record if the sentence is %o be served
woncurrently or consecutively. Whenever the reeord s silont as to the
be sesved: they shell be served concurrently: except 3 provided in subh-
m@%{imwe{&%%a&g&dmmmmm
caigs where consecutive semences may be imposed by the sentescing
jrdge, the following shalf apphy-

{1) When the sentencing Judge imposes multiple sentences consec-
utively, the consscntive sentences shall consist of an imprisonment term
whick is the sum of the consecutive imprisoument terms, and a soper-
vision term. The postreleass supervision term will be based ou the longest
supervision term imposed foy any of the crimes.

{2} The sentencing judge must establish a base sentevce for the pri-
mary crime. The primary crime is the crime with the highest crime se-
verity muldng. An off-grd crime shall ot be used as the pomary crime
in determining the base sentence when imposing mnltiple sentences, If
sentences for off-grid and or-gvid convictions are ordersd to rum consec-
utively, the gﬁ’eager shall not begin to serve the on-grid sentence unti!
parsled from the off.grid sentence, and the postrelense supervision term
will be based on the off-grid erime. If more than one crime of convichion
is classified jn the same crime category, the sentencing judge wmust des-
ignate which ¢rime will serve as the prinary erdme, In the instance of
sentencing with both the drug prid and the nondrug grid and simulta-
neously having a presumption of mprisonment and probation, the sen-
tencing indge will nse the crime which presumes imprisonment as the
primary crine. In the ingtance of sentencing with both the drog grid and
the nondrug %;:'d and simaltaneausly having u presumption of aither both
probation or both bmprisonment, the sentencing judge will use the crime
with the longest sentence terin within the grid block range a0 the primary
vrime,

{3 The base sentence is set using the total criminal history score
assigned.

(4] The total prison sentence imposed in a case invebviog muitiple
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imprisonment for more thao one erime and the sentences run consecu-
tively, the inmate shall be eligible for parole after serving the total of:

(13 The aggregate minimum sentences, as determined pursiant to
K.§.A. 21-4808 and amendments thereto, Jess good time sredits for those
crfines which are not class A felonies; and

{2)  an additional I5 years, without deduction of good time cradits,
for each crime which is & class A felony.

{d} {1} Persons sentencesd for crimes, ather than off-ged crimnes,
comaitted on or alter July 1, 1993, will not be eligible for parole, but will
be released to 2 mandatory period of postrelease supervision apon cons.
pletion of the prison portion of their sentence as follows:

A} Exeept as provided in subpamgraphs {C} and (I3}, pertons sen-
tenced for nondrug severity lavel | through 6 orimes and drug severity
lavels 1 through 0 crises reust serve 36 months, plus the amount of good
time sarned and rewined pursuant to K.5.A. 21-4722 and amendments
thereto, on postrelsase supervision.

{B) Except as provided in subparagraphe {C} and (1), persons sen-
tenced for nondrag severity lavel 7 l;hmngx L0 ¢rimes and drug severity
level 4 crimes must seyve 24 montle, plus the amount of good time earned
and retgined pursuant to K.5.4. 21-4722 and amandments thereto, on
postrelease supcrvision.

{C} (i} The sententing adge shall impose the postrelease supervision

ariod provided in sabparagraph (dN1){4) er (d)1){E), uniess e&jg&
?}nds substantial and compelling reasons to Impose a departure based
upon 2 finding that the enrrent crime of convicton was sexually violent
or sexually motivated, In that event, departure may be linposed to extend
the postrelease supervision to a period of up to 68 months.

(i} ¥ the sentencing jndge departs frown the presnmptive postrelease
supervision period, the judge shall state on the record at tre time of
sentencing the suhstantisl and compelling reasons for the departure. De.
partures in this secton are subject te appeal pursuant 1o X.8.A, 214721
and amandments thercto.

{iiif #n determining whetler substantial and compelling reasons exist,
ihe court shall consider:

{a} Written bidefs or oral arguments submitted by either the defen-
dant ot the state;

(b} any evidence received during the procesding:

{c} the presentence roport, the victim’s lmpact statement and any
psychological evaluation as ordered by the court pursuant to snhsectinn
fe) of K.5.A. 214714 and amendments thereta; and

{d} any other evidence the court findy trustworthy and reliable.

(ivi The sentencing jndge may order that a psychalogical evaluation
be prepared and the recommended programming be completed by the
offender. The department of sorrections or the parcle hoard shall ensure
that court ordared ses offender treatment be carred out,

tvi  lncamving out the pravisions of subparagraph (d}{IHC), the coust
shall refer to K.5.A. 214718 snd amendments thereto.

(vi) Upsou petition, the parcle board may provide for early discharge
from the postredease supervision pericd upon completion of court or-
dered programs and completion of the presmoptive postrelease super-
viston period, as determined by the zrime of convietion, pirruant to subs
paragraph (d){1H{A) or (B). Eady discharge from postrelesse suporvision
is at the diseretion of the parole beard,

{wii} Persons convicted of crimes deemed sexually violent or saxually
enotivated, shall be registered according to the habitual sex offender reg-
istration act, K.5.A, 22-4901 through 224910 and amendments thereto.

{2} The veriad of postrelease supervision provided in subparagraphs
{A} and {H) may be rex?’ezzted by up to 12 months based on the offender’s
compliance with egnditions of supervision and overal] pedformanes whil
on postreleasa supervision, The reduction in the supervision period shall
be on 2 eurned basis porsoant to rules and regulations adepted by the
secratary of corrections.

i) In casas where sentences For crimes fram maore than one severity
lavel have been imposed, the highest severity level offernse will dictats
the period of postreisase supervision, Supervision periods will not aggre-

ate.
& (2} As used in this section, “sexvally viclent crime” mesans:

(A} Rape, X.5.A. 213502, and amendments thereto
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(B} indecant liberties with a child, K.5.4. 21-3503, and amendments
thereto;

(O} aggravated indecent HbesBes with a child, K54 21-3504, and
amendments thereto; -

(D} erminal sedomy, subseetion (a}{2) and 13} of K 5 4. 21-3505
and amendmaents theretn,

{E} aggravated criminal sodomny, E.5.4, 21-3306, and amendments
thereto;

{F) indecent solicitation of a ehild, £.5.A, 21-3510, and amendments
thereto;

(G} aggravated indecent solicitation of a child, X.8.A. 21-3511, and
amendments thereto;

{H) sexual esploimtion of a ehild, K.5,4. $1-0516, and amendmests
thersto;

(1} aggravated sexus] battery, ¥.5.4. 21-2818, and amendments
thareto;

(]t amy convietion for a felony offense in effect at any e prior to
the affective date of this act, that is comparable te 5 sexually violent orime
as defined in subparagraplis {A) through (1, or any federal o other state
conviction for a felony offeuse that under the laws of this state would be
& smaally violent crime as defined in this ssation;

(K} an attempt, cemspiracy or criminal solicitation, as defined In
K.5.A 21-3201, 21-3302, 21-3303, and amendments thereto, of a sexually
violent crime a5 defined in this section; or

{L} any act which at the time of sentencing for the offanse has been
determined beyond a reasupabde doebt to have been semully motivated,
As used in this subparagraph, “sexuslly motivated” means that one of the
purpases for which the delendant eammitted the crime was for the pur-
pose of the defendant’s sexal gratification.

{e} Ifan lnmate is sentencar to imprisonment for a eritne committed
while on parole or conditional release, the inmate shall be eligible for
parude as provided by subsection (¢), except that the Kansas parole board
may postpone the inmate’s parole ahgi%}igl’y date by assesting a penalty
not exceading the period of time which could have been assessed i the
inmate’s parole or conditional release had been vislated for rensons other
than egmviction of a crime.

(B i & person is sentenced to pdson for a erime commilted on or
after July 1, 1863, while on probation, parsie. conditional release orin s
ommunity corrections program, for a crime committed prior to July 1,
1993, and the person is not eligible for retruactive application of the
sentencing guidslings and amendinents thereto pnrsmant to K.S.A. 21-
4724 and amendments thereto, the new sentence shall not he aggregated
with fhe old sentence, but shall begin whea the person is paraled or
reaches the conditional releass date on the old sentence, If the offender
was past the offender’s conditional release date at the tme the new of-
fense was somumitted, the new sentence shall not be aggregated with the
old sentence but shall begin when the person is ordered released by the
Kansas parole board or reaches the maxinum sentence expiration date
on the old seatence, whichever iz earlier, The new sentence shall then
be served a5 stherwise provided by law. The period of postrelease su-
pervision shall be based on the new sentence, except that those offenders
whose old sentenve is 2 term of iroprisenment For life, nposed pursuant
to K.5.A. 1993 Supp. 21-4628 pror to its repeal, o an lndeterminaie
sentence with 2 maximum term of life imprisonment, for which thers is
no conditional release or maximum sentence expiration date, shall remain
on postrelease snpervision for ife or until discharged from suparvision
by the Kansas parale board,

{gl Subject to the provisions of thiz section, the Kansas parcle hoard
may release on parole those persons confined in Institutions who are el-
igible {or parnie when: {1} The board helieves that the intate should be
released for hoypitalization, for deportation or to answer the warrant or
other process of a tourt and is of the opision that there is reasonable
probability that the ininate can be releasad without detriment to the con-
munity or o the inmale; or {2) the secretary of corrections has reported
to the hoard in writing that the inmate hay satisfactorily completed the
programs required by any agreement enteved under K.5.4., 75-5210a and
amendments therets, or any ravision of such agreement, and the board
believes that the inmate 15 able 2nd wiiliag to gleﬁll the ohligations of &
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law abiding citizen and is of the opinion that these is reasomable proba-
bility that the inmate can he released without detriment to the comizunity
or to the inmate. Parole shall not be granted as an award of clemency and
shali not he considared a reducton of sentence or ¢ pardon.

() The Kansas parole board shall bold a parole hearing duriug the
month prior to the month an fomate will be ebgible for parele under
subseetons (), {b} and (). At least the month preceding the pamle hear-
ing, the county or distrdet attorney of the county where the inmate was
convicted shall give written uctice of the time and place of the publie
comment sessions for the iumate to any victim of the inmate’s erfime who
is alive and whose address is knewn to the county or district attorney or,
il the vieim is deceased, to the victim's family if the family's address is
known 1o the county or district attorney. Except as otherwise provided,
failure to notify pursuast to this section shall ot be » reason to postpone
4 parole hearing. In the case of any inmate convicted of a class A lelony
the secretary ol correstions shall give written notice of the time and place
of the public comment session for such inmate at loast one month pre-
veding the pubic comment sessdon te any victim of such inmatc’s erjme
or the vietim’s family puruant to K54, 74738 amd anmendmests
thereto, If notification is uot given to such victim or such viethn's family
in the easm of any inmate convcted of a elass A [elony, the hoard shall
postpone a decision on parole of the nmate 1o a time at least 30 days
after notilication is given as provided in this section, Nothing in this sec-
tion shalf ereate a cause of sction aguinst the state or an employse of the
state acting within the scope of the emplovea’s smployment gy a result
of the failore to notify pursusnt to this section. If granted parole, the
furnate mmay be veleased ou parole on the dste specified by the board, but
uot earlier than the date the inmate Is eligihle for parole under subsec-
tions {a}, {b} and {c}. At each parole hearing and, If parole is not granted,
at such intarvals thersalter as it detennines appropriate, the Kansas parole
heoard shall consider: {1} Whether the inmate has satisfactorily complated
the programs raguired by any agreemaent entered under K.5.A. 75-5210a
and amerslments thereto, or any revision of such agreement; and (2} all
periinent information regarding such inmate, ipeluding, but not limited
to, the circumstances of the cffense of the imnate; the presentence report;
the previous sovial bistery and eriminal record of the fnmate; the conduet,
employmest, and attitude of the fmmate in prison; the reports of such
physical and mental exatinatons s bave been made; eomments of the
vietim and the victim’s fimily; comments of the public; efficial comments,
and capacity of state correctional institutions.

(i} io those easey involving inmates sentenced for a crime commiited
after July 1, 1993, the parole board will review the mmates proposad
release plan. The board may schedule » hearing i they desire. The board
may imgose any sondition they deemn necessary to insure public sulety,
sid in the reintegration of the Ininate into the community, or items not
vompisted under the agreament entered into under K.5.4. 75-32104 and
amendments thereto. The board may not advance or delay an inmate’s
refvase date. Every inmate while on postrelease supervision shall remain
In the legal custedy of the secretary of corrections and Is subject (v the
orders of the secretaey,

(j}  Within a reasonable time after an inmate is commmitted to the cus-
tedy of the secretary of sorrections, a member of the Kansas parole boerd,
or a designee of the board, shall hold an inital informational liearing with
such lnmate and other inmates.

{k} Belore ordering the parole of any futnate, the Kansax parale board
shall have the inmate appear hefore #t and shall intorview the inmate
unless inipractical because of the inmate’s physical or mental condition
or absenee from the institution, Every inmate while ca parole shall remain
in the lesal custody of the secretary of corrections and is subject to the
orders of the seeratary. Whenaever the Kansas parole board [oranally con-
siders placing an nmate on parcle and no agreement has been entered
into with the inmale ander K.8.A, 75.52103 sad amendments therato,
the board shall notily the Inmate in writing of the reasons for not grantin
parole. If an agreement has been entered under K.SA. 75-5210a ang
amsndments theretn and the inmate has not satésfactorily completed the
programs specified In the agreement, or any revision of such agreemeant,
the board shall netify the nmate in writing of the specifle programs the
inmate must satisfactorily complete before parcle will be granted. 1 pa-
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role is not granted only because of » failure to satisfactordly vomplete such
programs, the board shall grant parole upon the secretary’s certification
that the imoate has suscessfully completed such programs. If an agree-
ment has been entered ender K.5.A. 75-52102 and amendments thereto
ant} the secretary of corrections has reported to the board in writing that
the inmate has satisfactorily completed the programs required h{y such
agreement, or any revision thereof, the board shall not require further
program participation. However, if the board detennines that ather per-
Hoent information regarding the inmate warrants the Inmate’s not being
roleaged on parole, the board shall state in sniting the ressons for not
granting the ti;&z"nle. If parole i5 denied for an inmate sentenced for a
crime other than a class A or cless B felony or gn off-grid felrag, the
board shall held another parole hearing for the inmate not later than one
year after fhe denial unless the parole board finds thet it is not reasonable
te zxpect that parole weuld be granted at @ hearing if held in the next
three years or during the interim periad of a deferral In such case, the
parole board may defar subsequent parole hearings for up to tiree years
el any such deferval by t!wiaar shall require the board lv state the
bazis for its findings. I parole & denied for an inmate sentenced for a
class A or class B felony or an off-grid felony, the board shall hold snother
parole hearing for the inmate not later than three years after the denlal
and shali ar pneal fle review for such inmate. Written aol
of such snnual Mo veview shall be piven ko the inmae. The provisions of
this subiseetion shetl not be spplicalle to inmmates sentouned for odmes
sommitied en or efter July L 3063 unless the parole buard finds that it
is niof reasonable fo expect thet parele would feﬂgr&nted at 4 hearing if
held in the next 10 years or during the interim period of a deferral In
sueh case, the parole bosrd may defer subsequent parole hearings for up
to 16 years but gy such deferral shall require thy beard to stats the basis
for its findings.

i1} Parclees and persons on postrelease supervision shall be assigned,
upons sedanse, to the appropriste level of supervision pursuant to the cri-
teria established by the seretaey of corrections.

() The Kansas parole board shall adopt rules and regulations in
aceordance with K.8.A. 77415 ot seq., and amendments thersto, not in-
consistent with the law and as it may deem proper or necessary, with
respect o the conduct of parole bearings, postrelease supervision reviews,
revocation hesrings, orders of restitution and other conditions to be im-
posed upen parclees or releaseas. Whenever an order for parole or post-
release supervision is issued it shall recite the conditivns therenf.

{n} Whenever the Kansas parale board orders the paroin of an inmate
or establithes conditians for an inmate placed on postreleuse supervision,
the board:

{1} Unless it finds campelling cirenmstances which would render 2
plan of payment snworkable, zhall order as 4 condition of parole or post-
release supervision that the parolee or the person on postrelease saper-
vision pay any transportation expenses resulbng from returning Hie pa-
rolee or the peeson on pustrelease suparvsion to this state to answer
crimingl charges or a warrant for a violaton of a condition of probatian,
assignment tc a commuily correctional services program, parole, con-
ditional release or postrelease sopervision,

{2} to the extent practicalde, shall order as a condition of parole or
postrelease supervision that the parslee or the person on postm%ease -
pervision make progress towards or suecessinily complete (e agquivalent
of a secondary education if the inmate Lias sot previously completed such
educational equivalent and is capable of doing so; and

{3} may order that the parolee or person on postrelease superdsion
perform community oy public service work for local governmental agen-
cies, private corporabens organized not-for-prafit or charitable or social
service arganizations performing services for the communiiy.

{o) If the court which sestenced an inouate specified at the Sme of
sentencing the amount and the recipient of sny restitstion ordered a5 a
condition of parole or postrelzase snpervision, the Kansas perole board
shall order as a condiion of parle or postrelease supervision that the
temate pay restitution i the amount amfmanner provided in the jonrnal
entry unless the board [inds compelling clrcunstances which would ren-
dar a plan of resttution noworkabls, If the paroles was sentesced hefore
July 1, 1988, and the const did not specify at the time of yentencing the
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amount and the recipient of any restitution ordered as a condition of
parale, the parole board shall order as a condition of parcle that the
paralee make restitution for the damage or lose caused by the parslee’s
crime In armmount and manser determived by the board unless the
board finds compelling circismstances which would render a plan of ras-
titation umworlable. I the parolee was sentenced ot ar after July 1, 1986,
and the court did not specify at the time of sentencing the smount and
the recipient of any restitution srdered as a condition of parole or post-
release supervision, the parole board shall not arder restitution as ¢ con.
ditfan of parele or postreleaye supervision unless the board finds com-
pelling cireumstances whicl justig such an order,

fp)  Whengpver the Kansas pargle board grants the parale of an inmate,
the board, within 10 days of the date of the decision to grant parole, shall
give written notices of e decision to the county or district attorney of the
county where the inmate was sentenced.

{3 ‘When an inmate is & be released on postralease supervision, the
secretary, within 30 dayy prior to refease, shall provide the county or
distriet sttorney of the county where the innate was sestenced written
notice of the release date.

{r] Inmates shall be released oo postreleass supervision uporn the ter-
mination of the prison portion of their sentence. Time served while on
pustreluase supervisinn will vest,

{5} An immate who is alloceted regalar good Hme credits ae provided
in K.8.A, 22-3725 and amendments therelo roay ressive meritorious good
tirne credits in increments of not more than 90 days per meritorious act.
These credits may be awarded by the secretary of vorrectons when an
inmate has acted in a beroic or outstanding manner In coming to the
assistance of another person in a Hife threatening situation, prevesting
tmnry or death to g person, preventing the destruction of property or
taking actions which resultin a ﬁnmcij savings 1o the sate.

Sec. 16, K.5.A. 1995 Supp. 75-5217 is hereby amended 1o road as
follows: 75-3217. {a} At any tme during release on parole, sonditional
release ar postrelasse supervision, the secretary of corrsctions may fssue
a warrant lor the arrest of a relsased inmate for violation of any of the
conditions of release, or n wotice to appear to answer 10 a charge of vio-
lation. Such notice shall be served persooally upon the eieased inmate.
The warrant shall authorize any law enforcement officer to arrest and
deliver the releassd mmate to a place as provided by subsection (). Any
parcle officer may arrest such released imnate without a warrant, or 1nay
deputize any other officer with power of arrest to do so by giving such
officer a written arrest and detain order setting forth that the m%ﬂased
immate has, in the judgment of the parele officsr, viclated the conditions
of the inmate’s release. The written arrest and datain vrder delivered
with the released inmate by the arresting officer to the official in chargs
of the institution or place to which the released inmate & breught for
detention shall he sui%cient warrant for defaiming the inmate. Alter mak-
ing an arrest the parole officer shall present to the detaining authorities
a similar arrest and detain order and statement of the circumstances of
violation. Fending hearing, as herelnaiter provided, upon any charge of
violation the released inmate shall remain Incarcerated in the instituion
or place to which the inmate is taken for datention.

(h) Upon such arrest and detention, the parala officer shall notify the
secretary of corrections, or the secretary’s designes, within five days and
shall submit in wiiting a repost showing In what menner the released
inmate had violated the conditions of release, After snch notilication js
gieen to the secretary of corrections, or upon an amwest by warrant as
herein provided, and the finding of probable cause pursuant te proce-
dures established hy the secretary of 2 viclation of the released inmate’s
conditions of release, the secretary shall cause the released fnmate to be
brought before the Kansas parole board, its detignee or designass, for a
hearing on the violation charged, under such rules and regnlations as the
board may adopt. It is within the discretion of the Kansas parole bogrd
whether sush hearing requires the relzased inmate to appear personally
before the bonrd when such inmate's volation resulls from a conviction
Jor a new felony or misdemeanar. Relevant written statements wmade nn-
der oath shall be admitted and considerad by the Kanses parole board,
its designee or designees, along with other evidence presented st the
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hearing. If the vialaton is established to the satisfaction of the Kansas
parole board, the board nay comtinns or revoke the parele or conditional
reelease, or enter snch other order a5 the board may see £l Revncations
of release of inmates wha are on a specified period of postrelease super
vision shall be [or a 180-day perlod of confinement fom the date of the
revocation hearing before the board, if the viclation doss not result from
a conviction for a new felony or misdemeanor, Such perind of confine-
ment may be redneed by not more than 99 days based on the inmate’s
condnet, work and program participating doring the incarceration paricd.
The reduction in the incarceration peried shall be on an eamed basis
pursuant to rules and regulations adopted by the seerstary of corvections.
fe} I the vivlation does result from a conviction for 2 new felony or
misdemeancr, npon revocation the inmate shall serve the eaties remain-
ing balance of the pericd of postrelease snpervision even ¥ the new con-
viction did rot result i the imposition of a new term of imprisonment,

(d} In the event the released inmate reaches eonditional release date
as provided by K.5.A, 28-3718 and ainendments thereto after a finding
of probable rause, pursuant to procedures established by the scerctary of
correcticns of a violation of the released inmate's conditions of relaase,
but prier to s hearing before the Kansas parole hoard, the secretary of
covrections shall be authorized to detain the tvmate until the hearing by
the Kansas parole board, The secretary shall then enferce the order issued
by the Kansas parole board.

{2} I the secretary of corrections fssues a warrant for the arrest of »
released immate for violstion of any of the conditions of mlease and the
released inmate is subsequently arrested in the state of Kansas, sither
pursuant to the warrant issned by the seeretary of corrections or for an
other reason, the released inmate’s sentence shall not be eredited wi
the period of time from the date of the issuance of the secretary’s warrant
to the date of the released inmate’s arrest.

I a released inimate for whom a warrant has heen issued by the sec-
retary of corrections for violation of the conditions of release is subse-
g’zxeut}y arested in another state, and the released inmate has been su-

arized as a gondition of such inmate’s release to resida in or travel o
the state in which the released mmate war amresied, and the relessed
inmate has not absconded from supervision, the released inmate’s sen-
tence shall not be credited with the peried of time from the date of the
issuance of the warrant to the date of the releayed inmate’s arrest. H the
released inmate Jor whom a warrant has been issued by the secratary of
corvections for violstion of the conditions of release s subsequently ar-
rested in another state for reasons other than the secretary’s warrant and
the released inmate does not have authorization to be in the other state
or if suthorized to be in the other state bas been charged by the secratary
with having ahsconded from supervision, the released inmate’s sentence
shall not ba credited with the period of time from the date of the issuance
of the warrant by the scoretary to the date the relensed inmate is frst
available to be returmed to the state of Kansas, I the released inmate for
whom 2 warraut has been issued by the seeretury of eorrections for vio-
lation of 2 condition of release i3 subsequently arrested in another state
pursuant only to the seeretery’s warrant, the released inmate’s sentence
shall not be credited with the period of time from the date of the issuance
of the secretary'’s warrant o the date of the released jnmate’s arrest,
regardless of whether the released inmate’s presence in the other state
was muthorized or the released jomate had absconded Fom supervision,

The sevretary may issne a warmant for the amrest of a released inmate
for viclation of any of the conditions of release and may direct that all
reasonable means to serve the warrant and detain sueh released Inmate
be employed neluding but sot limited te notifying the federal burcan of
investigation of such viclztion and issuance of wamant and requestng
from the federal burcan of investigation any pertinent inforrpation it may
pussess conuerning the whereabouts of the released inmste.

() Law enforcoment officers shall execute warranly issued by the
secretary of rorrections puysuant to snbsection {a) or {d), and shall deliver
the inmate named thersin to the jail used by the county where the inmate
Is arrested unless youne other place is designated by the secretary, In the
same manner as for the execution of any arrest warrant.

Bec. 17, K.5.A. 21-3108, 214720 and 22.3717, as amended by sec-
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fion 8 of 1998 House Bill No. 2838, and X.5.A. 1995 Supp. 75-5217 are
hereby ropenled.
Sec. 18, Thir net shall take effect and be In foree trome and alter its
publication in the statte ook,
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September 22, 1995 | Medicaid Fraud Martha Kansas Legal Topeka, KS Legal Services | 35

Hodgesmith, Services Attorneys
Deputy Altorney
General
October 17, 1995 Medicaid Fraud John Mcintyre, Economics of Crime | Topeka, KS Attorneys, 15
Administrative Task Force -~ Koch Criminal
Assistant Crime Commission Justice
Professionals
November 16, 1885 Medicaid Fraud and Martha Hodgesmith | Stormont Vail, St. Topeka, KS Home Health | 35
: Patient Abuse Francis, Shawnee Professionals
County Health
Department
January 31, 1896 Medicaid Fraud and Martha Hodgesmith | Attorney General's Topeka, KS State and 5C§
Fatient Abuse/ and Gayle Larkin, Call local
Medicaid Fraud Assistant Attorney prosecutors
Control Act General
Februyary 8, 1996 Medicaid Fraud and | Attorney Generali Kansas State Nurses | Topeka, KS Nurses and 800
Abuse Carla Stovall Association nursing
students
February 23, 1996 Kansas U.S. Attorney | Martha Hodgesmith | U.8. Attorney Topeka, KS Attorneys, 80
Health Care Fraud investigators,
Working Group public officials
February 26, 1996 Audit Responsibilities | Curt Landis, Kansas State Topeka, KS State auditors | 19
in Criminai Auditor and Tom Internal Auditors
Investigations in the Lyndon, Chief Forum
Public Health Arena Investigator
March 2, 1696 Elder Law Practice in | Martha Hodgesmith | Kansas Bar Satellite Attorneys, 233
Changing Times Association presentation paralegals




FPresentations

Date of Presentation | Topic Fresenter Sponsors Location Attendees Approx.
Atten-
dance

March 29, 1996 Criminal Investigation | Tom Lyndon and Medicaid Fraud and | Topeka, KS State 25

and Prosecution of Gayle Larkin Abuse Division Medicaid
Health Care Fraud agency staff
and Fiscal
agent staff
April 17, 1596 Medicaid Fraud and John Mcintyre Kansas University Topeka, KS MPA students | 4
Abuse Division Capitol Complex
Monthly Meeting
May 1, 1956 Medicaid Fraud Martha Hodgesmith | Franklin/Osage/ Pomona, KS Legal 20
- Coffey County Legal Secretaries
Secretaries
May 17, 1996 Medicaid Fraud and Martha Hodgesmith | Kansas Bar Wichita, KS Aftorneys, 56
Abuse/ Health Care Assaciation paralegals
Law CLE
May 30, 1996 Health Care Fraud Martha Hodgesmith | AFL-CIC Topeka, KS Labor Union 80
Rep.
June 13, 1996 Elder Law Practice in | Martha Hodgesmith | Kansas Bar Sateliite Attorneys, 75
Changing Times Association presentation paralegals
(rebroadcast)
June 17, 1996 Heaith Care Fraud Martha Hodgesmith | Newton Kiwanis Newton, KS Kiwanis group

50













Medicaid fraud unit created
by attorney general’s office

By BOGER MYERS
The Capital-Journal

g-24{-45

A fraud unit that will go after health care providers

who overcharge for their services to low-income

Medicaid patients will be established in the office
of Attorney General Carla Stovall, it was announced
‘Wednesday.

Stovall announced creation of of the Madicaid Fraud
and Abuse Division during
a news conference and said
the unit eventuyally will be
staffed by eight people,
including atiorneys, invasti-
gators and auditors. She
said it will start with an inj-
tial budgst of $400,000 and
is seheduled to be in opera-
tion by {Jctaber.

Rozhelle Chronister, sec-
retary of the Department of
Sociai and Rehabilitation
Services, satd she expects
the unit will recover far
more than its aonual bud-
get

She said Kansas has a
hetter record than most states in avoiding fraud by
Medicaid providers, saying Kansas probably is in the top
10 percent of the stales iz getting all the Madicaid ser-
vices from providers that it pays for,

Stovall also announced the state had meeived 281268 ag its
share of the largest Medicaid fraud settlement ever obtained,
part of 2 $161 million civil settlement against Ilinois-hased

Carta Stovail

Caremark, [nc, a provider of nome care services,

She said the case against Caremark alleged kekbacks
1y providers and over billing to the Medicaid programs in
all 53 states.

The amount Kansas received from the settlement rep-
reseated the proportion of services that the state’s
Medicaid program received from Caremark Part of the
money, 5175282, will go to SRS as restitation for Medicaid
funds, while $285,986, representing penaltiss for kick-
hanks, will go into the state’s general fund.

Chronister said SRS had been operating the state’s only
Medicaid fraud unit, but now most of that work will be’
tarnad over to the new division ia Stovall’s office, She:
sald two anditors will remain on the 3RS staff to check for
fraud by individual Medicaid recipients.

John Radper, chief counsel for SRS, said, "We have a
couple of cases we'll be wanting o talk with them about
immediately.” .

The federal goverament will pay 38 percent of the
unit's cost during the first three years and 79 perceat of
its sosts thereafter. The federal government required the
craation of Medicaid frand units outside of agencias that
administer the program of health care for welfare recipi-
ents and people with low incomes.

SRS administers Medicaid in Kansas, a state-faderal
program that is funded about BO percent by the federal
government and about 40 percent by the state. There are
about 200,000 Medicaid recipiants in Bansas, and the pro-
gram has a budget of approximately $133 million this fis-
cal year, .

Stovall named Martha Hodgesmith to head the
Medicaid Fraud and Abuse Division. Eodgesmith t5 a for-
mer SRS attarney and SRS area office administrator with
17 vears of legal experience in benefits programs.
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Attorney general announ
“raud Division and heal

Antorney Ueneral Carda . Stovall
announced  the formation of a
Medicaid Fraud and Abuse division
withia the Otfica of Allorney
General. She alsa amnounced, aleng
with  Degartment o Social
Rehabilitation Services Secremary
Rochelle Chroniswr, the siate’s share
af 3 344.5 million dellar setlement
of a Medicaid fraud case against an
Qlinois-based heaith care corpora-
ton,

At 2 Togeka news conference,
Attormney General Stovall introducad
Deputy Auzmey Ceneral Martha
Hodgasmith who will head up the
Medicaid Fraud and Abuse divisian
in the Autgrney Ceneral's offics,

Hecgesmith is a 1978 gradume of the

University of Kansas Schocl of Law
and a (%74 graduare of the University
of Kansas. She was most recently
emplayec as the asscciie director of
the  Kansas  Association  of
Rehabifitatiop Facilities which repre-

senes providers of community based
services for people with disabilities.
Arcrney Ceneral Stovail also inwe-
duted Joho Meintyre whe will serve
a3 sdministrative assistant o e

Medicaid Fraud and Abuse division

Meintyre is 2 graduste of oid
University of Wiscansin and wiil
recgive his Masiers in Public
Administration from the University
of Kansas in May 1996, 3ix additon-
al saaff members, inciuding invesii-
gators, auomeys and audiors, wilf
make up the Medicaid Fraud and
Abuse division when (¢ begins opera-
tion in Cctober (993,

Also during the Topeka news con-
ferunce, Atlorney G=oeral Siovall
wmed over a check for S461,268.47
to Secretary Chronister and the Stare
of Kangas, The money represents the
state’s share of the largest Medicaid
fraud settlement ever involving kick-
Sacks and overbilling 1o the

Medicaid grogramg of ot 30 states

and the Districr of Columbia. Xansas
recaived the money 18 oart or 3 3181
mitlion joint federalistaie prosecu-
don and civil setlement against
Caremark, [nc., a multi-hiilion dollar
home health care company. Altorney
General Swvall said part of the
meney, $175.232, will go 10 SRS in
restitucion for Medicaid funds fraud-
dlently wkee by Caremark. The rest
of the meney, $235.986, representing
penalties for kickbacks, will go w© the
State Geperal Fund,

The Attomey General said the set-
dement includes fines, penaities, and
damages g be paid o the states for
Cargmark’'s  (raudulemt” activiries
including improper paymenss to

“induce priysician referrals, submis-

sion of inflaced hiils o soare
Medicaid prograams for home infu.

_siom, hemopbilia, oncology, heman

growih hormoens treagmenss, and
related supplies, and for waiver of
capayments. Caremark  pleaded
guilty in U8, Distier Courss in
Minnesota and Ohio in Jupe ¢
charges that it defrauded federal
heaith cars programs Ty making
improper payments io induce dcc:qrs
and other professionals ¢ refer
patients. .

“wluch of the credit for Xansas
recaiving (15 share of the settlement
money goes Aot only © members of
my staff who coordinated the effort,
But also (o the staff 2t 3RS who idea-
tified the dailass atswke a3 3 result of |
Caremark's fraudulzat activities n
Kansas,” Stovall said, "1 wast o
thank Secrzeary Chronister and her
staff for their cooperaticn in this joing
eforL

"My Medicald Fraud and A‘sgse
division and [ ook forweard w contin-
ued cooperation with SRS in identi-
Pying and prosecuting those individu-
als and companies who steal @axgay-
ers’ dollars zhat are intended (o pro-
vide health care for those wha need
i

Ces formation of Medicaid
th care fraud settlement



Medlcald fraud case resqu
in $460,000 payoff to state

State offaia received nearty half a million dellars in sertlement

of 2 ‘fi&ﬁﬁe 2id Taud case late last week, In addition, the attormey
general’s oSce made a move to reduce such fraud by mmmo' a

‘/Iecucmﬂ Fraud and Abuse division.

At a Toveka news confersnce Wednesday, Ablorney Cweﬂe*&i,
Carla Skoval! anncanesd ther Martha Hodgesmith, decuty aftorney

,.xzerasﬂwma nead the new fraud and abuse division. ~

Stovall aiso said John MeIntyre would serve as administrative
assisiant i wthe division, Six other staff members, including inves-
dgators will make up the division when it begins operation in
Cerober,

During ke same news confersnce, Jtovall turned over ta 3RS
Seerstary Rocheile Chronister a cheek for 3481,268. The money
reprasented the state’s hare of the largest ‘f[edlcmd fravd setile-
ment in Mistory; $44.3 million,

The tase against an Ilinocis-based heaith care sorporation, in-
velved kickbacka and overhilling t5 the Medicaid programs of all 50
states and :he District of Columbia, Stovall said,

Kansasreceived the money a3 part of a $181 million jeint federal/
state prosecution and cvil settlement against Caremark, Inc, a
mult-oillion-doilar home health care company.

Stovall said gart of the money, $175,282, would go to the Depart-
menti of Social and Rehabilitation Ser”rices in restitution for ¥led-
icaid funds Faudulently taken by Caremark.

The rest of *the moeney, rapresenting penalties for kickbacks, will
go the stata general fund. .

Stavall zaid the seitlement included 3nes, penalties and dam-
ages to be paid w the states. for Caremark’s Fraudulent actvities,
ineluding improper payments toindues phyaician refervals, submis-
gion of inflatad 2ills o state Medicaid programs for home infusion, -
hemephilia, oncology, human grewth hormore frestments and re-
lated supplies and for waiver of copaymenta.

Caremarx esntered a plea of guilty im U5, district couris in
Minnesota and Ohio in June fo chargss thar i€ defrauded federal
health care programs by wmaking improper payments to inducs
doetors and ather profesgionals to refer patienta.

“Much of she credit for Kansas receiving its share of the setile-
ment money goes nok only to members of my staff who coordinaied
the effort, but also to the staff at SRS who identified the doilars at
stake as a result of Caremar’’s Sraudulent activities in Kansas,”
Stovall said. “T wans to thank Seeretary Chronistar and her staff for
their cooperation in this joint effort.

“My Medicaid Fraud and Abuse division and I leck forward to
continued cooperation with SRS in identifying and prosecuting
those individuals and companies who stes] tax <payers dnlmrs thar
are intended ‘o provide health eare for those who need 1.7







Division of Medicaid Fraud and Abuse
Report of Expenditures for the period of October 1, 1995 thru June 30, 1996

Salaries $174.551
Payroll and Fringes Benefits 25,272
Travel 11,731
Equipment Purchases 74,279
Supplies
Office Supplies $ 5754
Postage and Printing 1,057
One-time items 14.456
Total Supplies 21,267
Contractual Services
Rent $21,720
Copier Lease & Maintenance 1,400
Security System 1,382
Telephone Charges 4,559
Computer Line Charges 732
Computer Installation 1,832
Computer Training 1,385
Rent of State Automobiles 1.693
Total Contractual Services 34713
Other
Reference Materials $1.321
Legal Materials 2,728
Membership Fees 3,847
Reqgistration Fees 4,880
Other Miscellaneous 2,814
Total Other 15.580

Total Expenditures $357.403










