
CARLA J. SroVALL 
ATfOIlNEY GENI.\RA1, 

~j,,!e nf Jj\,,,,,,,,,, 

®ffice of tIre J\ttorneu ~enera:l 
July 29, 1996 

The Honorable Donna E. Shalala, Secretary 
Department of Health and Human Services 
200 Independence Avenue, SW 
Washington, DC 2020 I 

Dear Madam Secretary, 

With pleasure, I submit to you the first annual report for the Kansas Attorney General's Medicaid 
Fraud and Abuse Division. This report outlines the successes that my new Division has achieved 
over the past year. The formation of this division is a reflection of the commitment that Kansas 
has to combating health care fraud. I am confident that the division's fulftIlment ofthis pledge 
will continue for years to come. 

The Kansas Medicaid Fraud and Abuse Division is charged with the responsibility of investigating 
and criminally prosecuting Medicaid providers who perpetrate fraud on the Kansas Medicaid 
program. In addition, the division is responsible for investigat.ing and criminally prosecuting cases 
of patient abuse, neglect, and misappropriation of patient funds in facilities that receive Medicaid 
dollars. This mission secures the financial integrity of the Medicaid program, protects vulnerable 
Kansans, and ensures that scarce Medica.id funds are spent on medical services for the truly needy. 

When I was elected to the Office of Attorney General, I made a pledge to protect the citizens of 
Kansas as their chief law enforcement officer. When Governor Bill Graves joined me in applying 
for certification of the Medicaid Fraud and Abuse Division, I took a step in fulfilling that pledge, 
The Medicaid Fraud and Abuse Division is an important and valued division in my office, The 
formation of this division has given Kansas a strong weapon to fight those who steal from the 
Medicaid program. 

The creation of the division was an exciting time for my office, After hiring a director for the 
division, the grant application preparation was completed. Governor Graves and 1 were pleased 
to submit the grant application to the Department of Health and Human Services in August 1995. 
The division received certification in early October 1995. The assistance my staff received from 
the Medicaid fraud units of other states, the National Association of Medicaid Fraud Control 
Units, and the Office oflnspector General contributed to the successful formation of the division 
and r appreciate the assistance, 
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Coinciding with the division's creation, Kansas had the opportunity to join in the global settlement 
with the Caremark Corporation, At a news conference in October, I had the pleasure of 
announcing both the creation of the Medicaid Fraud and Abuse Division and the settlement that 
Kansas would receive from participating in the Caremark case, A recovery of more than 
$460,000 is a convincing measure of the worth of the division, The division also is participating 
in other global settlements that are to be completed in the near future, These settlements should 
recoup ftmds and impose penalties on those Medicaid providers who have defrauded the Kansas 
Medicaid program, 

In the first year of its existence, the division has pursued a variety of cases, This report contains 
statistical information and graphical representations of the physical location of each case, Many 
of these cases are in the investigation stage, Formal charges and trials will follow, 

The Kansas Medicaid program has a budget of more than $822 million, If present growth and 
spending trends continue, the budget could reach the $1 billion dollar mark in the very near 
future, A large share of Kansas Medicaid expenditures is in long term care, The division has a 
significant number of cases in this area, With the demographic trends in Kansas, I anticipate that 
the division's caseload will continue to address many long term care issues, The introduction of 
managed care into the Kansas Medicaid system will also bring new and unique cases to the 
division, 

When the grant application was submitted in latc August, I stated that I would be introducing 
legislation that would specifically address Medicaid fraud prosecutions. I am happy to report that 
such legislation has been enacted, On May 17, 1996, I had the pleasure of watching Governor 
Bill Graves sign the Kansas Medicaid Fraud Control Act. This act ensures that the division has 
effective legal means to combat fraud in the Medicaid program, One important factor that made 
this act a success was the willingness of most Medicaid providers to support its passage, I am 
confident that this legislation will serve as a model for other states which are seeking to create or 
refashion their Medicaid fraud legislation, In the next legislative session, I will be supporting 
legislation that will give the division a strong foundation on which to combat patient abuse and 
neglect I am confident that this legislation will have the same success as the Kansas Medicaid 
fraud Control Act. 

Our unit has been active with many task forces lighting health care fraud, The Health Care Fraud 
Task Force coordinated by the United States Attorney for Kansas is one of many groups in which 
the division has played an active role, The commitment to cooperate with federal, state, and local 
law enforcement and regulatory agencies is key to the division's success, 

Division staff have also participated in a number of training opportunities, The training has 
addressed a diverse array of topics, A few examples of the topics are: electronic claim submission 
fraud, patient abuse, and managed care fraud, Training opportunities will continue to be pursued 
to insure that staff are informed and prepared for the rapidly changing health care market. 

• 

• 



This report provides you with detailed information about the division's activities and 
accomplishments. It has been my distinct pleasure as the Kansas Attorney General to see the 
Medicaid Fraud and Abuse Division added to my office, The citizens of Kansas can now feel 
confident that unscrupulous Medicaid providers will be prosecuted for committing fraud and 
abuse. I am sure that you will find this report informative regarding the division and its activities. 
If any questions arise, please feel free to contact Martha Hodgesmith, Deputy Attorney General or 
me, 

~~r;x . 
CMI.). S""II g ~ 
Attorney General 
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The purpose of the state Medicaid fraud control unit is to deter and 
eliminate fraud in the State Medicai.d Program through a single, 
identifiable entity of state government that can investigate and 
prosecute Medicaid providers across the state. The United States 
Department of Health and Human Services' Office of Inspector 
General provides funding .and works in partnership with each 
state's Medicaid fraud control unit. 

Federal Law defines the responsibilities of the MFCU's 

Every MFCU is to: 

1. Conduct a statewide program for investigating and prosecuting 
violations pertaining to fraud in the administration of the 
Medicaid program or the activities of Medicaid providers; 

2. Review complaints alleging abuse or neglect of patients and 
misappropriations of patients' private funds by programs 
receiving Medicaid payments; and 

3. Maintain staff to include attorneys experienced in investigation 
or prosecution of civil and/or criminal fraud, auditors 
experienced in commercial and/or financial records, 
investigators experienced in commercial andlor financial 
investigations, and other professional staff knowledgeable 
about the provision of medical assistance and the operation of 
health care providers. 

Background of the Unit 

The Kansas Medicaid Fraud and Abuse Division was established 
in 1995. Application for certification as a state Medicaid Fraud 
Control Unit was submitted by Attorney General Carla Stovall and 
Governor Bill Graves to the United States Department of Health 
and Human Service's in August 1995. The Office of Inspector 
General certified the division in October 1995. 

Certification establishes that the division meets the federal 
requirements of being a single identifiable entity that can 
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investigate and prasecute vialatians pertaining ta fraud in the 
administratian .of the Medicaid pragram, the provisian .of medical 
assistance, .or the activities .of Me.dicaid praviders. In addition, .the 
divisian reviews camplaints alleg ing abuse .or neglect .of patients 
and misappropriatian .of the private funds .of such patients and 
determines the apprapriateness .of criminal prasecutian. 

The divisian is staffed with a Deputy Attarney General as Directar, 
Assistant Attorney General, an Auditar, a Chief Investigatar, (2) 
Fraud Investigatars, and a Legal Secretary. The staffing brings 
tag ether a carp .of professianals with extensive and camplimentary 
experience that will maximize the capabil ities .of the divisian ta 
accamplish its gaals of effective and efficient investigatian and 
prosecutian . 

The Deputy Attarney General is respansible far the day-ta-day 
.operations .of the divisi.an, These include management .of all 
divisian persannel , .oversight .of all criminal investigatians and 
cases through trial and appeal, caardinatian with ather agencies, 
as well as fiscal and pragram campliance with federal funding and 
program requirements. The Chief Investigatarassists the Deputy 
Attarney General thraugh the management .of investigative 
persannel and .oversight .of the investigatian phase .of cases. 

The Deputy Attarney General brings direct experience in public 
benefits pragrams with specific expertise in Medicaid and langcterm 
working relatianships with lacal , state, and federal gavernmental 
entities as well as private ar.9anizatians that serve Medicai.d 
recipients. 

The Assistant Attarney General is an experienced crim inal 
prosecutar with a backgraund in all aspects .of prasecutian at the 
state level. 

The Auditar brings a backgraund in law and accaunting with direct 
experience in medical reimbursement in the private insurance 
sectar and private haspital setting. 
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The Chief Investigator position has recently been vacated and 
recruitment efforts have begun. 

The Fraud Investigators bring direct experience in nursing in the 
private sector, regulation and oversight of medical providers at the 
state level, and extensive criminal investigation experience at the 
local, state and federal level involving both crimes against persons 
and complex white collar crime. 

The Legal Secretary has extensive experience in working with 
professionals delivering services in th.e public legal .sector and 
community based mental health services. 

The division will be adding five additional positions including two 
investigators, one paralegal, a research analyst/data manager, and 
one attorney. The funding for these positions was granted by both 
the United States Department of Health and Human Services and 
the Kansas Legislature. The staff members will be recruited from 
law enforcement, computer science, medical and legal 
backgrounds. The new staff is expected to be hired by September 
1996. 

Federal Performance Standards 

The Kansas Medicaid Fraud and Abuse Division is required to 
comply with federal performance standards. The standards are 
used by the United States Department of Health and Human 
Services, Office of Inspector General, to recertify a .divisi.on and to 
assess its effectiveness during on-site reviews. Each section of 
the report is in response to specific performance stand.ards. The 
Annual Report demonstrates that the Kansas Medicaid Fraud and 
Abuse Division has met the performance standards. 

State Performance Standards 

The State of Kansas requires performance measures to assess the 
effectiveness of agencies and their programs. In c.ompliance with 
this directive, the Kansas Attorney General's office and the 
Medicaid Fraud and Abuse Division developed program goals, 
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objectives, and measures. These 90als and objectives will b.ecome 
effective on July 1, 1996 at the beginning of State Fiscal Year 1997 
and can be found in Appendix A. 

Kansas Medicaid Program 

The Kansas. Medicaid .program's budget is $848 million per year. 
Medicaid services are delivered by 18,572 providers serving 
Medicaid recipients in 105 counti.es. The Medicaid program .has 
seen substantial growth over the past five years mirroring national 
trends. However, Kansas is unique due to the large share of 
Medicaid expenditures dedicated to long-care treatment facilities. 

Medicaid Expenditures 
State Fiscal Year 1996 (Through February) 

' .---_ I Adult Care Home I 

o Adult Care Home 33.2% 

• Prescribed Drugs 10.6% 

Inpatient HOl5pl'tll 18.1 % 

Physician Services 7.1% 

I Physician Services I 

• Other 16.8% 

• Non.EDS Expenses 3 .6% 

• HeBS 10.8% 

Many forces - changing demographics, evolving societal values, 
limited financial resources, the promise of federal welfare reform -
are defining a new direction for Social and Rehabilitation Services. 
SRS has reorganized .several .of its' .commissions, .started initiatives 
to transfer selected programs to other agencies, and· is pursuing 
privatization options for services traditionally provided by state 
government. 
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Some of the changes occurring are as follows: 

• Managed Care. Under a managed care system Medicaid 
consumers, primarily women, children and persons with 
disabilities, designate a primary care provider or an HMO to 
oversee all preventive and primary medical services . .In the 
past year, SRS has implemented two managed care programs, 
HealthConnect and PrimeCare Kansas. By July 1.997, ao 
percent of the state's Medicaid consumers will participate in a 
managed care program. 

• The move of long term care programs to the Kansas 
Department on Aging. The KDOA will assume responsibilities 
for long term care programs for Medicaid consumers age 65 
and over in July 1997, During this time of transition, SRS and 
the KDOA have worked cooperatively to streamline and 
improve long-term care services for persons age 65 and over. 
As a result, a new program, Living Independence for Everyone 
(LIFE), increas.es the number of frail, elderly persons who can 
receive Medicaid services in their homes. With the acceptance 
threshold lowered, elderly Kansans will be able to remain in the 
community rather than have to look to nursing facilities to obtain 
the services they need for daily living. 

• The Home and Community Based Services Waiver for the 
PhySically Disabled is also a new program. Under the program, 
Medicaid-eligible persons with physical disabilities will work 
with counselors at one of the 11 Independent Living Centers 
across Kansas. Counselors and consumers work together to 
determine the need for services, develop a servi.ce plan, and 
find service providers. 
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Program Average Total State 
Monthly Expenditures General 

Consumers Funds 

Adult Care 13,717 $264,960,190 $75,077,529 
Homes 

HCBS Elderly 3,138 $18,769,807 $4,954,332 
& Disabled 

HCBS MRIDD 1,589 $ 45,456,767 $11 ,811,901 

Head Injury 75 $ 3,469,682 $ 808,938 

Tech. Asst. 2 $ 68,180 $ 16,039 
Chi ldren 

Comm. Based 7,448 $ 16,355,563 $ 6,597,066 
LTC (direct 
services) 

Interagency Partnerships 

The Kansas Attorney General 's Medicaid Fraud and Abuse 
Division works to dete.ct and prosecute Medicaid fraud and patient 
neglecUabuse and receives complaints, concerns, and referrals 
from anyone who suspects Medicaid fraud and/or patient 
abuse/neglect. 

Provider Fraud 

Partnership between the Kansas Attorney General's Medicaid 
Fraud and Abuse Divisi.on and the Kansas Medicaid agency, 
Kansas Department of Social and Rehabilitation Services, is 
required to ensure that suspected cases of provider fraud are 
appropriately referred, requests for provider records .or 
computerized data are provided, .and .assistance in recovery of 
overpayments is given. The division has instituted formal working 
procedures with the Medicaid agency through a Memorandum of 
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Understanding that .outlines in detail the responsibilities of the 
Medicaid agency and the division in the referral, review and 
prosecution of cases. 

In addition to the state Medicaid agency as a referral source, the 
division receives reports of fraud from federal, state, and local law 
enforcement agencies, social service agencies, regulatory boards, 
and the general public. 

Coordination of referrals from the fiscal agent and the Surveillance 
Utilization Review System (SURS) unithas resulted in informati.on 
upon which case openings have been based. Insuring that 
referring entities understand the information necessary to .open and 
pursue an investigation and successfully prosecute cases has 
been the focus of division efforts. Such understanding will help to 
insure that the referrals processed to the division are appropriate. 
Creating this understanding has been fostered in the following 
ways. 

1. Monthly meetings between division staff, fiscal agent staff, and 
Medicaid agency staff, 

2. Training sessions presented by the fiscal agent and the SURS 
unit to division staff, 

3. Training presented by the division to the fiscal agent and SURS 
unit, 

4. Development of referral form, and 

5. Individual case consultations. 

Abuse/Neglect 

Coordination of interagency cooperation in the review of 
complaints of abuse, neglect and misappropriation .of patients' 
private funds requires the interaction of three state level agencies: 
the Department of Social and Rehabilitation Servi.ces (SRS), the 
Kansas Department of Health and Environment (IKDHE), and the 
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Kansas Department on A9ing(KDOA), The efforts of these 
agencies are then integrated into local law enforcement efforts if 
the matter has been brought to the attention of law enforcement 
authorities. 

Coordinating efforts have begun between these state agencies and 
the Division through meetings to establish procedures for the 
processing of referrals, provision of information, and other support 
needed to pursue criminal investigation and prosecution . 

Involvement of law enforcement has oecurred by educating local 
prosecutors about the role and purpose of the Medicaid Fraud and 
Abuse Division. Further education and coordination are needed 
with prosecutors and loeallaw enforcement organizations. 
Because of the geographic size of the state and the number of 
prosecutors and law enforcement personnel, specific training and 
written materials will need to be delivered in settings that will reach 
large numbers of people. 

The greatest challenge in state agency coordination lies in the 
differing responsibilities and fiscal support for the specific 
subdivisions responsible for various aspects of long-term care and 
Medicaid waiver community-based services. The following factors 
have a direct impact on the ability of the Medicaid Fraud and 
Abuse Division to effectively accomplish its responsibilities in the 
review of complaints and prosecution of abuse/neglect. 

1. Responsibilities for mana9ing Medicaid funded long-term care 
for senior citizens will move from SRS to KDOA beginning July 
1, 1997. This creates a movement of staff and administrative 
responsibility on a major scale. 

2. Major expansions in community-based services for a wide 
variety of persons has been occurring in the last few years in 
Kansas and will escalate because of legislative and executive 
branch emphasis on moving Medicaid recipients from long term 
care institutional settings into more individualized community­
based settings. 

3. Projected closure of two state institutions, one for persons with 
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mental illness and the other for persons with developmental 
disabilities, will rapidly expand the numbers of persons with 
those disabilities who will now be served by community-based 
Medicaid providers. 

4. Funding constraints in KDHE have resulted in significant 
changes in the. procedures used for investigation of allegations 
of abuse/neglect/exploitation. Public outcries over the potential 
impact of those policies/procedures on the safety of long-term 
care residents was met by a legislative response. The 
Legislature ordered a performance audit of c.ertain aspects of 
nursing home regulation. The results of that audit will be 
available within the next few months. 

5. To insure effective review of complaints by the division, access 
to the fu ll ran.ge of information .gathered and produced by KDHE 
in the course of abuse/neglect investigations and relevant 
licensin.g and facility survey activity is needed. KDHE has 
agreed to provide the division with the public files on such 
information. The information in the public files is insufficient for 
division review which must determine whether there is a 
substantial potential for criminal prosecution. 

6. The KDOA Ombudsman program is facing serious funding 
constraints as federal support for this program is undergoing 
major change and support from state fund ing is uncertain. 
Such constraints impact the number of staff, the amount.of 
travel , and thus the number and depth of investigations the 
Ombudsman can accomplish. 

Entities involved in Abuse/Neglect Investigations 

The brief outline below of the various entities involved in abuse 
neglect investigations exemplifies the organizational challenge in 
developing effective communication and coordination procedures. 

1. Adult Services within the Adult and Medical Services 
Commission of SRS coordinates with regional SRS offices 
protective .services for seniors and adults with physical 
disabilities. 
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2. The Community Developmental Disabilities Program .of .the 
Commission of Mental Health and Developmental Disabilities 
coordinates servjces in lntermediate Care Facilities ·for ·the 
Mentally Retarded (ICF/MR) and waivered community-based 
services for persons with developmental disabilities .with 
regional SRS offices, regional Developmental Disability (DD) 
Quality Enhancement personnel.and KDHE. 

3. The Bureau of Adult and Child Care of KDHE coordinate 
abuse/neglect complaints in nursing facilities with regional long­
term care facility surveyors. 

4. The Elder Rights Division of the Department on Aging, of which 
the Long Term Care Ombudsman is a section, coordinates 
regional ombudsman and regional Area Agencies on Aging. 

5. Local law enforcement entities include police departments, 
sheriffs' offices, county .and district attorneys. 

Creating cooperative procedures in this system is the present goal, 
but because of the factors outlined above, the division will. be 
confronting a constantly changing cast of players that will have to 
be networked with and educated aboutthe process .0Lcriminal 
investigation and prosecution. 

Because the division is new, existing reporting statutes on 
abuse/neglect/exploitation do not speak to the role of the division 
and its staff. This situation has a direct impact on the availability of 
information between affected persons and organizations and the 
division. Therefore, it is imperative that the state agencies with 
responsibilities for securing the safety of persons served by 
Medicaid funded programs share the information they are 
mandated to receive. 

U.S. Attorney's Kansas Health Care Fraud Working Group 
and Investigative Task Force 

The division is a key player in the U.S. Attorney's Kansas Health 
Care Fraud Working Group and the Investigative Task Force. This 
group is a partnership of federal and state investigative and 
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prosecutorial agencies that are dedicated to a comprehensive .and 
coordinated effort in the identification and prosecution of health 
care fraud. Sharing information in a .state and federal data referral 
system and developing anti -fraud legislative initiatives have been 
the focus of much of the 9roup'sactivities. 

Case referrals and jOint prosecution efforts have also been part of 
the partnership with federal authorities .. The division's Assistant 
Attorney General has been granted cross designation as an 
Assistant U.S. Attorney and is actively participating in federal 
prosecutions of Medicaid providers. The division's investigative 
staff routinely work with federal investigative agencies in support of 
cases involving both Medicaid and other federal health care 
programs. The division has received numerous tips from the 
general public, professionals, and other sources that have resulted 
in referrals of potentially significant state, regional , and national 
fraud schemes in a wide variety of provider services. 

Additional.groups with which collaborative efforts have occurred 
are found in Appendix B. 

Authority for Prosecution 

The Kansas Attorney General's Medicaid Fraud and Abuse 
Division receives its specific authority from .the Kansas Medic.aid 
Fraud Control Act ("the Act"). 

Specifically, the Act provides as follows: 

"New Section 9. (a) There is hereby created within the 
office of the attorney.general a Medicaid fraud and abuse 
division. 

"(b) The Medicaid fraud and abuse division shall be 
the same entity to which all cases of suspected Medicaid 
fraud shall be referred by the department of social and 
rehabilitation services, or its fiscal agent, for.the purpose of 
investigation, criminal prosecution or referral to the district 
or county attorney for criminal prosecution. 

"(c) In carrying out these responsibilities, the attorney 
general shall have all the powers necessary to comply with 
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the federal laws and re.gulations relativ.e to the operation of 
the Medicaid fraud and abuse division, the power to 
investigate, criminally prosecute violations of this act, .the 
power to cross-designate assistant United States attorneys 
as assistant attorneys. general, the power to iss.ue, serv.e or 
cause to be issued or served subpoenas or other process in 
aid of investi.gations and prosecutions, the power to 
administer oaths and take sworn statements under penalty 
of perjury, the power to serve and execute in any county, 
search warrants which relate to investigations authorized by 
this act, and the powers of a district or county attorney." 

Medicaid Fraud Control Act 

On January 25, 1996, representatives of the Office of the Attorney 
General appeared before the Kansas Senate Public Health and 
Welfare Committee to request the introduction of the Kansas 
Medicaid Fraud Control Act. On February 12, 1996, therequest 
was granted and Senate Bill 660 was introduced. The Senate 
Public Health and Welfare Committee scheduled.a .committee 
hearing for February 14, 1996. In the interim, representatives from 
the Attorney General's Medicaid Fraud and AbuseDivision met 
with a variety of representatives of Medicaid provider groups to 
discuss the Kansas Medicaid Fraud Control Act. As a result 
Attorney General Carla Stovall recommended that amendments to 
the Act be made. 

At the conclusion of the February 14, 1996, public hearing, the bill 
was referred to a subcommittee. On March 12, 1996, the Public 
Health and Welfare Committee voted to recommend Senate Bill 
660 for passage. Thereafter, on March 13, 1996, the Senate 
voted 40-0 to pass Senate Bill 660. The Kansas Senate amended 
the contents of Senate BiIJ 660 into House Bill 27.00. After the 
House nonconcurred, a conference committee was formed. On 
April 26, 1996, the Senate adopted the conference committee'.s 
report On April 27, 1996, the House adopted the conference 
committee's report with a vote of 118-3. Thereafter, on May 17, 
1996, Governor Bill Graves signed House Bill 2700 into law A 
copy of this bill is attached as Appendix C. 
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Relevant State Criminal Statutes 

In addition to the Kansas Medicaid Fraud Control Act, the following 
general criminal statutes are also available for use in fraud 
prosecutions. 

• K.S.A. 21-3701 Theft 
• K.S.A. 21-3710 Forgery 
• K.S.A. 21-3711 Making a False Writing 
• K.S.A. 21-3755 Computer Crime 
• K.S.A. 21-3805 Perjury 
• K.S.A. 21-3824 False Impersonation 
• K.S.A. 21-3901 Bribery 
• K.S.A. 21-3904 Presenting a False Claim 
• KS.A. 21-4214 Obtaining a Prescription-Only Drug by 

Fraudulent Means 
• K.S.A. 21-4215 Obtaining a Prescription-Only Drug by 

Fraudulent Means for Resale 
• KS.A. 21-4403 Deception Commercial Practices 
• KS.A. 39-709b Use of Public Lists 

The Kansas Attorney General 's Medicaid Fraud and Abuse 
Division anticipates using KS.A. 21-3437, Mistreatment of 
Dependent Adult in prosecuting the majority of patient abuse and 
neglect cases. However, in addition to that statute, the following 
statutes are also available to prosecute patient abuse cases: 

• K.S.A. 21-3401 Murder in the first degree 
• K.S.A. 21-3402 Murder in the second degree. 
• K. S.A. 21-3403 Voluntary manslaughter. 
• K. S.A. 21-3404 Involuntary manslaughter. 
• K.S.A. 21-3408 Assault. 
• K.S.A. 21-3410 Aggravated assault. 
• K.S.A. 21 -3412 Battery. 
• KS.A. 21-3414 Aggravated battery. 
• KS.A. 21-3419 Criminal threat. 
• K.S.A. 21-3423 Interference with custody of a committed 

person. 
• K.S.A. 21-3424 Criminal restraint. 
• KS.A. 21-3425 Mistreatment of a confined person. 
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• KSA 21-3502 Rape. 
• K.SA 21-3503 Indecent liberties with a child. 
• K.SA 21-3504 Aggravated inde.cent liberti.es with .a .child . 
• K.SA 21-3505 Criminal sodomy. 
• K.SA 21-3506 Aggravated crjminal sodomy. 
• K.SA 21-3510 Indecent solicitation of a child. 
• K.SA 21-3511 Aggravated indecent solicitation of a child. 
• K.SA 21-3516 Sexual exploitation of a chi ld. 
• K.SA .21-3517 Sexual battery. 
• K.SA 21-3518 Aggravated sexual battery. 
• KSA 21-3608 Endangerjng a child. 
• KSA 21-3609 Abuse of a child. 

A detailed description of each of thes.e statutes is provided in 
Appendix D. 

Medicaid Fraud and Abuse Division Case Activity 

Current Case Activity 

The cases under investigation by the division cover a wide range 
of Medicaid supported s.ervices and provider groups. Affected 
Medicaid recipients are receiving the services in long term care 
settings, community-based settings, and traditional medical 
services delivery systems. The cases are located in rural and 
urban settings spread across the state. The number .and range in 
type of cases under investigation tend to reflect the Medicaid 
expenditures and service delivery methods as outl ined in the 
description of the Medicaid program found in th is Annual Report. 

Beside~ the cases arising in Kansas, the division is participating in 
national cases, described as global cases. These cases are 
representative of the degree of complexity to which health care 
fraud has risen. They are complex multi-party, multi-state and 
multi -issues cases which can only be investigated and prosecuted 
through the team effort of Medicaid Fraud Divisions acting 
cooperatively acro.ss the country. The cases arise becaus.e of 
fraudulent conduct by a provider initially discovered and 
investigated by another state Medicaid Fraud Division. Because of 
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such investigations, facts establish that the fraudulent.conduct has 
resulted in losses to the Kansas Medicaid program. Kansas 
participated in its first 910bal case, Caremark, in 1995 and saw a 
reimbursement to Kansas of $461, 268. 

The Division is also participating in cases initiated by federal 
investigative authorities. Kansas is one of the top ten states in the 
country in terms of the percentage of persons over the age of .sixty­
five. Thus, many Kansans are Medicare recipients. Federal 
authorities are th.e primary investigators in cases inv.olving 
providers who serve recipients entitled to Medicare or other 
federally supported health care pr09rams; such recipients often 
receiving Medicaid services as well. Thus, the fraud committed 
against Medicare is usually a fraud a9ainst the Medicaid program 
as well. 

25 
20 
15 
10 

5 
o 
Opened Cases 

Overview of MFCU Cases 

Closed Cases 

Nursing Homes 

Hospitals 

HHA 
Physici an 

Dentist 

Ophthalmologist 

Pharmacy 

Durable fIi1edi cal Equipment 
Laboratory 

He SS/Hospice 

General Medicine 

Patient Abuse 

65 cases opened with 62 currently open and 3 closed 
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Case Activity Projections 

The items of change outlined in the description of the Kansas 
Medicaid Program and the experiences of the division in 
interagency partnerships described in this Report are predicates of 
the case activity in the coming year. Two factors of major impact 
are increases in the number of persons served in community-based 
services and the implementation of managed care. 

Movement of vulnerable recipients into community-based services 
with the concomitant dispersing of service delivery to a variety of 
providers holds the potential for increased incidences of abuse as 
well as fraud. The ability to watchdog this system is a major 
challenge in a state with the geographic size of Kansas. 

The implementation of managed care creates a new set of 
relationships in the provider community and new methods of 
delivery and payment. The experience of other states and the 
federal government in the development of managed care programs 
reveal that illicit "underutilization" (where providers seek to 
maximize capitated revenues while minimizing recipient usage of 
services), illegal contracts, kickbacks, bribes, bloated management 
fees, new fraud angles and schemes are all possible. The division 
will work proactively with th.e Medicaid agency to develop 
preventative measures to help ensure the integrity of the system, 
but the reality of experience shows that criminal wrongdoing can 
show up in many different ways. 

These factors as described and the enactment of the Kansas 
Medicaid Fraud Control Act were important components in the 
decision of the Kansas Legislature to. fund additional positions for 
the division. It was recognized that the anticipated changes 
provide opportunity for abuse by those who would take advantage 
of the system and its recipients. 

Through its efforts to date, th.e Medicaid Fraud Division has been 
successful in developing the legal tools, assuring the availability of 
qualified staff, and building the relationships necessary for 
investigation and prosecution. 
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In order to ensure that division staff are knowledgeable on both 
current and emerging areas of fraud and abuse .activities,a 
comprehensive training program is followed. The training outlined 
below establishes the division's commitment to staff development 
designed to enhance specific skills and knowledge. 

National Training Attendees 

National Association .of Deputy Attorney General, 
Medicaid Fraud Control Assistant Attorney 
Units, 1995 Annual General , Auditor 
Meeting 

National Health Care Anti- Assistant Attorney 
Fraud Association, 1995 General, Auditor 
Annual Training 
Conference 

National Association of Assistant Attorney General 
Medicaid Fraud Control 
Units and American Bar 
Association Health Care 
Fraud 1996 

Medicaid Fraud Control Investigator 
Training Program at the 
Federal Law Enforcement 
Training Center 

Financial Investigation Investigator 
Techniques and an 
Outline of Money 
Laundering Forfeiture 
Process 

American Bar Association Deputy Attorney General 
Elder Rights in a 
Changing Political Climate 
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National Health Lawyers Deputy Attorney General 
Association Healthcare 
Fraud and Abuse 

HCFA Region VII - Investigator 
Medicare 101 

Federal Bureau of Chief Investigator 
Investigation Health Care 
Fraud Symposium 

National Health Care Anti- Auditor 
Fraud Association ; Fraud 
in Electronic Health 
Insurance Claims 
Transactions 

State Kansas City Chapter of Chief Investigator, 
the Association of Investigator 
.Certified Fraud Examiners 
Second Annual White 
Collar Crime Seminar 

Fraud and Deception in Chief Investigator, 
Healthcare Billing and Investigator 
Utilization 

Surveillance and Deputy Attorney General, 
Utilization Chief Investigator, 
Review/Overview for Investigator, Auditor, 
Medicaid Fraud Control Support Staff 
Unit 

Kansas Department of Assistant Attorney 
Administration CLE General, Auditor 
Seminar 

Kansas County and Deputy Attorney General , 
District Attorneys Assistant Attorney 
Association and the General, Auditor 
Kansas Attorney General's 
Call 
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Kansas Law Enforcement Chief Investigator 
Training Center 

Kansas Division of Support Staff 
Purchases Training 
Seminar 

Light the Shadows: Investigator 
Responding to Abuse and 
Neglect of Persons with 
Disabilities Across the 
Lifespan 

Using and Abusing Deputy Attorney General 
Sentencing Guidelines 

Missouri/Kansas Investigator 
International Association 
of Credit Card Fraud 
Investigators Conference 

. Kansas Bureau of Investigator 
Investigation National 
Crime Information Center/ 
National Law Enforcement 
Telecommunications 
Systemllnterstate 
Identification Index/Astra 
Training 

Local Kansas City Metropolitan Assistant Attorney 
Insurance Fraud Task General, Chief 
Force Meeting Investigator, Investigator 

Internal Review of Auditor, Support Staff 
Medicaid System/Kansas 
Foundation for Medical 
Care 

Surveillance and Chief Investigator, 
Utilization Review Peer Investigators, Auditor 
Profiling 
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Deal ing with Upset Support Staff 
Citizens and the Public 

Internet training All Staff 

PerfectOffice training All Staff 

System Administration for Support Staff 
NetWare 4.x 

GroupWise Administration Support Staff 
4.1 

Public Awareness 

Headlines 

The Kansas Medicaid Fraud and Abuse Division is dedicated to 
providing education to thepublicand Medicaid providers abo.ut the 
Kansas Medicaid program, state and national health care fraud 
issues and specific provider-oriented education. The division 
educates legal and health care professionals, state workers, and 
the general public on the content and purpose of th.e Kansas 
Medicaid Fraud Control Act. A table outl ining presentations made 
by the Kansas Medic.aid Fraud and Abuse Division is contained in 
Appendix E. 

Kansas Attorney General Carla Stovall has made a commitment to 
fight health care fraud in Kansas. In addition, to prosecuting those 
who commit fraud and patient abuse, the Attorney General also 
has educated Kansans on .the mission of the Medicaid Fraud and 
Abuse Division. The news headlines contained in Appendix F 
demonstrate the success Attorney General Stovall has had in both 
of these endeavors. 

Page 20 



Annual Report 1995-1996 

Policy and Procedure Manual 

The Kansas Medicaid Fraud and Abuse Division is finalizing a 
policy and procedures manual. The policies have be.en developed 
from within the division and by evaluating and refining policies 
used by the Attorney General'.s office. This manual wil l include the 
following policies. 

• Investigative report writing 
• Case filing protocol 
• Supervisory case reviews 
• Witness instructions 
• Investigators' authority 
• Evidence gathering 
• Storage, safeguarding and custody of evidence 
• Standards relating to daily office procedures and case 

administration 
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STATE PERFORMANCE STANDARDS 

PROGRAM GOAL I: 

To efficiently, effectively and ethically investigate and prosecute fraud in the 
Kansas Medicaid program, recover state and federal monies fraudulently 
received by Medicaid providers, and reimburse the appropriate state and federal 
agencies. 42 U.S.C §1396(a) (61), 1396(q)(3); 42 C.F.R §1007.11(a); K.SA 
75-7 -2,75-708. 

Obiectiye #1 : 

Staff a division independent of the State Medicaid Agency (SRS) that will 
develop and implement specific procedures to effectively and efficiently 
investigate and prosecute provider fraud. 

Performance Measures for Objective #1: 

Percentage of provider fraud complaints processed in a timely manner. 

Actual 
Estimate 
Level A 
Level B 
Level C 

PROGRAM GOAL II: 

FY 1995 
FY 1996 
FY 1997 
FY 1997 
FY 1997 

NA 
100% 
95% 
95% 
100% 

To provide for the effiCient, effective, and ethical review and investigation of 
allegations of patient abuse, neglect, or misappropriation of patients' private 
funds committed in SRS institutions and other health care facilities in the 
Medicaid program, and represent the State of Kansas in criminal proceedings 
against the perpetrators of such misconduct or refer cases to agencies for 
appropriate sanctions. 42 U.SC. §1396(a)(61), 1396b(q)(4); 42 C.F.R 
§1007.11 (b); K.SA 75-702, -708, K.SA 38-1523(c). 

Objective #1 : 

Develop and implement procedures to effectively and efficiently investigate and 
prosecute cases of patient abuse, neglect, or misappropriation of patients' 
private funds. 



r 

• 

• 
pertonnance Measure for Objectjye #1 : 

Percentage of complaints alleging patient abuse, neglect, or misappropriation of 
patients' private funds processed in a timely manner . 

Actual FY 1995 NA 
Estimate FY 1996 100% 
Level A FY 1997 95% 
Level B FY 1997 95% 
Level C FY 1997 100% 

PBQGBAM QQ8L, III : 

To provide for the efficient and effective education of the public and health care 
providers to aid in the fight against Medicaid fraud and abuse through 
cooperation and coordination of private, state, and federal resources. 42 U.S. C. 
3 1396(q)(3); K.SA 75-708. 

Objective #1 : 

Create procedures to ensure Medicaid providers and the general public are 
provided with relevant information concerning Medicaid provider fraud and 
abuse. 

Outcome Measures: 

Percentage of inquiries for information responded to in a timely manner: 

Actual FY 1995 NA 
Estimate FY 1996 100% 
Level A FY 1997 95% 
Level B FY 1997 95% 
Level C FY 1997 100% 

Number of training sessions, public meetings and seminars: 

Actual 
Estimate 
Level A 
Level B 
LevelC 

FY 1995 
FY 1996 
FY 1997 
FY 1997 
FY 1997 

NA 
16 
20 
20 
24 
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COOPERA TIVE MEETINGS 

Organizations Purpose and content of meetings 

Kansas Department of Health & Coordination on referral and investigation 
Environment - Bureau of Adult and Child of entities licensed and/or surveyed by the 

Care bureau. Focusing on abuse, neglect, or 
misappropriation of client private funds 

Kansas Foundation for Medical Care Coordination on investigations and 
prosecutions regarding hospitals and 

managed care programs 

HCFA Region VII Managed Care Conference - Information 
exchange on managed care efforts in 
Medicaid programs in Nebraska, Iowa, 

Missouri, and Kansas 

SRS Adult Services Coordination on referral and investigations 
of abuse, neglect, misappropriation of 
client private funds and provider fraud. 

Kansas Independent Living Advisory Cooperation in referral and investigations 
Council of abuse , neglect, misappropriation of 

client private funds, provider fraud. 

SRS Commission on Mental Health and Coordination on referral and investigations 
Developmental Disabilities - Community of abuse, neglect, misappropriation of 

DO Programs client private funds, and provider fraud 

Office of Insurance Commissioner Managed care fraud prevention and 
prosecution issues 

Kansas Health Care Fraud Working Group Coordination on referral, investigation, and 
prosecution at state and federal level of 

Medicaid and federal health care program 
fraud. 

Kansas Board of Healing Arts Coordination on referral, investigation, and 
prosecution of Medicaid provider fraud 

involving licensees of the KBHA. 

Electronic Data Systems, Inc. (Medicaid Coordination on investigation and 
Fiscal Agent for Kansas) prosection of provider fraud. 

Kansas Social and Rehabilitation Services- Coordination on referral , investigation, and 
Legal and Program Integrity Units prosecution of provider fraud. 

HCFA- Region VII- Division of Medicaid Meeting with Director and Kansas 
Representative to describe role of division 
and state Medicaid agency, national and 
state provider fraud efforts and trends, 

- - __ provider fraud in managed care. 
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I HOUSE DlLL No. 2700 

AN Act <:Ollc£ming mmes. purilihment and crimi"a! procednr<l; Tenling to pMuk: en!l('l:mg 
tho;! Kan~ ,..,edicai.l f",ud e<>ntrol act; declaring <; .. rta.i" ,""Is to be r:nme, am] r",<rn::\i!1g 
pen,utie$ therefor. gn.nting certain pO',VCf$ to iUld importng certa:in duties UPO!> dle 
aUtlrn",y g~neral:J'iacem"nl$ of Inmates. pD5tRJe:ue i\lpervfSl.On; :m1'lndll'lg K.S.A. 21· 
;) l06. 21-472(1 an '22·3117, o\S "",ended by tet:oon Il 01 )900 Home Dill No. 2S'J1!, :md 
K3 A. 1995 SUFI" 75·521 7 and repe.iling dw ".nang Jed:iOIU. 

He it ellru;fed by lhe Legi.,llltw,! vI the State of Kansas: 

New Section L Set.'tions 1 to 12, inclusive, and amendments thereto 
shall be !mown and may be Cited as the Kansas medicaid fraud conrrol 
act The Kausas medicaid fraud control act shall be part of and supple­
mental to the Kansas crilninal code. 

New Sec. 2 As used in this a<:h 
(:1.) "Attorney geneml" mcaUl! the attorney general, employees of the 

attorney general or authodred repr~entative5 of the attorney general. 
(b} "Bcoefif' meanS the receipt of money. goods, items, facilities, 

accommodations nr anything of pecuniary valne, 
(c) "C!a.im" means ,an electronic, electronic impulse, fat:;similc, mag~ 

netic, orai, teIephonicor written communication that is utilized to identify 
any goods. serviee, item, facility or accnmmodation as reimhllIsable to 
the Kansas mediea.id program, or Us fiscal agents, or which st.ates income 
or expense and is or may be used to determine a rate of payment by the 
Kansas medicaid program, or its fiscal agent 

{d) "F'iscal agent" meal15 any corporatioo, !inn, individual, org;mha­
tion, partnership, professlOnal asSOCIation or other legal entity which, 
through a contractual reJationsh.ip '#ith the department of social and re­
habilitation services and thereby, the state of Kansas, receives, processes 
ana pays daims under the KansiJ.~ medicaid program, 

Ie} "Family memher" means spouse, child, grandchild of any degree, 
parent mother-ill-law, father·in-l.aw, grandparent of any degree, brother, 
brother·in,·!aw, sister, sister-in·:aw, half-brother. half-sister. uncle, aunt. 
nephew or niece, whetller b.i.ological, step or adoptive. 

(f) "Medkaid program" means the Kamas program of medical assis­
tance for which federal or state moneys. or any combination thereof, are 
expended as admirristcred by the department of social and rehabilitation 
services, or its fiscal agent, or any successor federal or state, or both, 
health insurance program or waiver granted thereunder. 

(g) "Medically necessary" means for tlle purposes of this act only, auy 
goods. service, item, facility, or accommodation. that a reasonahle and 
prudent proVider under similar dreumstances would believe is appropri­
ate (or diagnosing or treating a recipient'S condition, illness or injury. 

(h) "PCrSon" means any agency, asSociation, corporation, finn. lim­
ited liability company, limited liability partnership. natural persoo, organ~ 
izanon, partnership or other legal entity, the agents, employees, inde­
pendent contractors, and subcontradof), thereof. and the legal successors 
tllereto, and any officiaL employee or agent of a state or federal agency 
having regolatory or administrAtive author1!y over the medicaid program. 

(i) "Provid .. 1" mearu: a person who has applied 10 prrr11cipate ilt, wuo 
cummtly participates in, who has previously patiicipated in, who aUempts 
or has atternpted to participate In tlle medicaid program, by providing or 
claiming to have provided goods, services. items, facilities or aeromrno­
dations. 

(j) '<Recipilmf' means an individual. either real or Octinous, io whose 
behaJf aoy person claimed or received any payment or payments from 
the medicaid program, or its fiscal agcnt, whether or uot any such inill­
viduru was eligible for benefiLs under the medicaid program. 

(k} "Records" mean all-written doeuments and electroruc or magnetic 
data, including, but not limited to, medieal records, X~rays, profcs5ional, 
financial or business records relating to tlle treahnent or care of my re­
cipient; goods, services, items, facilities or accommodations provided to 
any Stich rccipient~ rates paid for such goods, services, items, facHities or 
accommodatiom; and goods, services. items, facilities, or acconllnoda­
tions provided to nonmedlcaid recipients to verify rates or amounts of 
goods, services, ttem.~, facilities or accommodations provided to medicaid 
recipients, as wen a~ my record, that the medicaid program, or its fiscal 
agerlts reqUire pro-..iders to maintain 

(l) "Sign" means to affu a signature, directly or indirectly, by meaus­
of handl.VJiting, typewriter, stamp. computer impulse or oUler meam:. 

(m) "StatemeIlt or representatiou" means an electronic, electronic 

• 
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impulse. facsimile. magl':etic, oral, telephonic, 01' written communication 
that lS utilized to ident:ifY any goods, service, item, facility or accommo­
dation as reimbursable to the medicaid program, or its fiscal agent, or 

<lhat states income or eX{--.ense and is or may be used to determine a rate 
or pa"uent by the medicaid program, nr its fiscal agent. 

New Sec. 3. {a) Making 1i raise claim, statement, or representatiot\ 
to Ule medicaid program is, i(,HOv.';ng!y antI with intent to defraud, en­
gagtng in a pattern or making, presenting, submitting, orrering or causing 
to bc made, presented, submitted or offered: 

(1) Any false or fraudulent daim for paymmlt for any goods, service, 
item, facility, accommodation for which payment may be made. in whole 
or in part, under the medicaid program, whether or not the claim is 
allowed or aHowable; 

(2) any ralse or fraudulent statement or representation ror use in de­
temljrung payments whicil may be made. in whoie or In part, undcr the 
medicaid program, whether or uot the claim is allowed or allowable; 

(3) any raJse or fraudulcnt report or filing which is or may be used in 
computing or determining a rate of payment for any goods, service, item, 
racility or accommodation. for which payment may be made. in whole or 
in part, under the medicaid program, whether or not the ehum is allowed 
or allowable; 

(4) any false or fraudulent statement or repreSelltation made in con­
nection with any report or fllillg which is or may be used In computing 
or detennlning a rate of payment for any goods, service, item, facility or 
aceommodation for which payment may be made, in whole or in part, 
under the medicaid program, whether or not the claim is allowed or 
allowable; 

(5) any statement or representation ror use by another in obtaining 
any goods, service, item, racility or accommodation for which paymeut 
may be made. in whole or in part, under the medicaid program, knowing 
the statement Or representation to be false, in whole or in part, by com~ 
mission or omission, whether or not the claim is allowed or allowable; 

(6) any daim for paymeut, for any goods, service, Item, facility, or 
accommodation, which is not medically uccessary in acrordance widl pro, 
fessionally recogmzed pll.tarneters or as otherwise required by law, ror 
which payment may he made, In whole or In part. under the medicaid 
program, whether or not the claim is allowed or allowable; or 

(7) any wboIly or partially faIse or fraudulent book, record, document, 
data or instrument, whkh is requir<"4 to be kept or which is kept as 
documentation for any goods, service, item, facility or accommodation or 
of any cost or expense claiU'led for reimbUrSement for any goods, service. 
item, facility or accommodation for which payment is, has been. or can 
be sought. in whole or in part, under the medicaid program, whether or 
not the claim is allowed or allowable. 

(8) Any wholly or partially false or fraudulent book. record, docu­
ment, data or :nstrument to any properly identified law enforcement or. 
Hcer, any properly identified employee or authorized representative of 
the altorney general, or to any properly ideutiHed employee or agent of 
the dcpartment of social and rehabilitation servictl$, or jts fiscal agenl ill 
connection with any audit or investigation involving any claim for payment 
or mte of payment for any goods, service, item, facility or accorJlmmlation 
payable, in whole or in part, under the medieltid program. 

(9) Any false or fraudulent statement or representation made, with 
the intent tn influence any acts ur decision of any officlal, employee or 
agent nr a st.Ate or federal agency having regulatory Qf administrative 
authority over the Kamas medicaid program. 

(h) {l} As defined by subsection (a)(1) through (u)(7), making a false 
claim, statement or represenlatiou to the medicaid program where the 
aggregate amount of payments illegally claimed is $25,000 or more is a 
severity level 7, nonperSon fetony" 

(2) As defined by subsection (am} through (a)(7), making a false 
dAim, statement or representatinn to the medk.'aid program where the 
aggregate amount of payments illegally claimed h at least $500 but less 
than $25,000 is a severity level 9, nonperson felony, 

(3) As defined by subsection {a)(l) through (a)(7), making a false 
drum, statement or representation to the medicaid program wllf~re the 
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aggregate amount of payments illegaHy claimed is less than $500 is a dRss 
A misdemeanor. 

(4) As defined by subsections {a)(8) and (a)(9), making a false claim, 
~tatement or representahon to the medicaid program is a severity level 
9, nonperson fdouy. 

(c) In determining what is medieally nect>..ssary pursuant to subsection 
(a)(6) of this section the attorney general may contract with or consult 
with qualified health care providers and other qualified individuals to 
identify professionally recognized par.m1eters fOf the diagnOSiS or treat~ 
ment of the recipient's condition, illness or injury. 

New Sec. 4. (al No person nor family member of such person shall: 
(1) Knowingly and intentionally saHcit or receive any remuneration, 

including but not nmited to !L."ly kickback, bribe or rebate, dlrectly or 
indirectly, overtly or covertly, in cash aT in kind: 

{A) In rehlrn for referring or refraining fTOm referring an jndividual 
to a person for the furnishing orauanging for the fUrnishing of any goods, 
service, item, facinty or accommodation forwhicb payment may be made, 
in whole or in part, nnder the medicaid program; or 

(B) in return for pnrchasing, leasing. ordering or arrang!ng for or 
recommending pnrchasing, leasing or ordering any goods, sen.1ce, ilem. 
facility or accommodation for which payment may be made, in whole or 
in part. under the medicaid program. 

(2) Kflov.ringly and intentionally offer or pay any remuneration, !n~ 
eluding, lJlJt flOt limited to, any kickback, bribe or rehate, directly Or 

lndirectly. overtty or covertly, in cash or in kind to any person to induce 
sucb person: 

(A) To ref:er or mfnun from referring an individual to a person for 
die fUrnishing or arranging for the fnrnishing of any goods, service, item, 
facility or aceommodation for which payment may be made, in wilOle or 
in part, nnder tlle medicaid program, or 

(B) to purchase, lease, order, or arrange for or recommend purchas­
ing. leasing, or ordering any goods, service. item, facility or accommo­
dation for which payment may be made, in whole or in part, nnder tlle 
merucaid program. 

(b) A violation of thj.~ sect:ion I., a severity level 7, nonperson felony" 
(c) This section sball not apply to a refund, disconnt, copayment, 

deductible, incentive or other reduction obtained by a provider in the 
Qrdinary course of business, and appropriately reflected in the claims or 
reports submitted to the medicaid program, or its fiscal agent, nor shall 
it be construed to prohibit dedueobles, eopaymenls Dr any other cost or 
risk sharing AlTangernents which are a part of any program operaled by 
or pnrsuant to t.'Ootracts with the medicaid progta-'fL 

New Sec. 5. (a) Failure tD maintain adequate records u,' negligently 
failing to maintain such records as are necessary to disclose fully the 
nature of the goods, services, .items, facilities or accommodations for 
which a claim was submitledor payment was received under the medicaid 
program, or such records as are necessary to disclose fnllyall income and 
expenditures npon which rates of payment were based under the medi­
caid program, Vpon submitting a claim for or upon receiving payment 
for goods, services, items, facil.ities or accommodations under the me(Jj­
caid program, a person shall maintam adequate records for five years after 
the date on which payment was received, if payment was received, or for 
five years after tlte date on whlch the c1a1m was. submitted, if the payment 
was not received, 

(b) Failure to maintain adequate records is a class A, nonperson mis~ 
demeanor. 

New Sec" 6, (a) Destruction or concealment of records is intention­
ally destrOying or concealing such records as are necessary to dl~clDse 
fully the nature oflhe goods. services, items, facilities Qf accOlnmodations 
for which a claim was submitted or payment was received under Ule 
medicaid program. Or such rec()rds as are necessary to disclose fully all 
income and expenditures upon which rares of pa)'lllenl were ba.'md Ullder 
the medicaid program. Upon submitting a claim for or upon receiving 
payment for goOd.q. selVlCes, items. facilities or accommodations under 
the medicaid program. a person shall not destroy or conceal any records 
for five years after the date on which payment was received, if payment 
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was received, 01 for five years after the date on which the claim was 
submitted, if the payment was not received, 

{b) Destruction or concealment or records is it severily level 9, non' 
person felony. .. 

New Sec. 7. Offers of repayment or repayment o(.'cuniog after the 
fUing of crimina! charges of payments, goods, services, Items, facilities or 
accommodatkms WTOOgfUUy obtalned shall not constitute a defense 1001 

ground for dismissal of criminal charges hrought pnrsu3nt to Urn act, 
New Sec. 8, (a) Any person convicted of a violation of this act, may 

be liable, in addition to any other criminal penalties prOvided by law, fot 
all of the follOwing: 

(Ij Payment of full restitution of the amount of the excess payments; 
(2) payment of interest on the amount of any excess payments at the 

maximum legal rate in effect on the date the payment was made to the 
person for the period from the date upon which payment was made, to 
the date upon which repayment is made; 

(3) payment of all reasonahle expenses that have been necessarily 
incurred in the enforcement of this act, including. but not limitnd to, the 
costs of the investigation, litigation and attorney fees. 

(h) All mone),s recovered pursuant to subsection (a)(l) and (2), shall 
be pAid and depOSited in the state treasury and credited to the medicaid 
fraud reimbursement fund, which is hereby estabBshed in the state treas­
ury. Moneys in the medicaid fraud reimbursement fund shall be divided 
and payments made from such fund to the federal government and af· 
fected state agencies for the refund of moneys falsely obtained from the 
federal aod state governments. 

(c) All moneys recovered pursuant to snbsection (a)(3) shall he de· 
posited in the state treasury and credited to the medicaid fraud prose" 
eution revolving fund, whicb is h.ereby estAblished in the state treasury. 
Moneys in the medicaid frand prosecution revolving fund may be appro~ 
priated to the attorney general, or to any CQunty or district attomey who 
Ius successfully proseC".:tted an action for a violation of thls act and been 
awarded such costs of ptoseeution. in order to defray thc costs of the 
attorney general and any such county or district attorney in connection 
v.1th their duties provided by this act. No moneys shall be paid into the 
medicaid fraud prosecution revolving fund pursuant to this section nnless 
the attorney general or appropriate county or district attorney has com­
menced a prosecution pursuant to this section, and the Collrt finds in its 
discretion that paymen! of attorney fees and investigative costs is appro­
priale under all the circumstances, and the attorney general, or county 
or district attorney has proven to !he court that the expen.ses were rea­
sonable and necesstuy 10 the investigation and prosecution of such case, 
and the court approves such expenses as being reasonable and necessary. 

New Sec. 9. (a) TJlere is hereby created within the office of the at­
torney gener.a1 a medicaid fraud and abuse division. 

(b) The medicaid fraud ana abuse division shall be the same entity 
to which all cases of suspected medicaid fraud shall be referred hy the 
department of soda! and rehabilitation services, or Us fiscal agent, for the 
purpose of investigation, criminal prosecution or referral to the district 
or rounty attorney for criminal prosecution. 

(c) In carryin.~ out these responsibilities. the attorney genera! shall 
have all the pO\~'ers necessary to comply with the federal laws and regu_ 
lations mlative to the opemtion of the medicaid fraud and abuse division, 
the power to investigate, criminally prosecute violations of this act, tilC 

power to cross-designate assistant United States attorneys as assistant at~ 
tomc),s general, the power to issue, serve or cause to be issued or smved 
subpoenas or other process in aid of investigations and prosecutions, the 
power to administer oaths and take sworn statements under penalty of 
perjury, the power to serve and execute in any county, search warrants 
wIndt relate to investigations authorized by this ad, and the powers of a 
district or county attorncy. 

New Sec, In. (a) The attorney general shalf be allowed acccss to all 
records which are held by a provider that ate directly related to an alleged 
violation of this act and which are ncccssa.')' for t1~e purposc of investi­
gating whether aoy person may have violated this act, or for use or po· 
tential use in any legal, administrative or judicial proceeding pursuant to 
the Kansas medicaid fraud control act. 
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{bl No person holding such records may refuse to provide Ule attor­
ney general with access to such records on the basis tllat release would 
viol .. te any rccipienfs right of privacy, any recipient's privilege against 
di sc:losure or use, or any professional or other privilege or right. The 
disclosure of patient information as required by this act shall not subject 
any provide r to liabili ty for breach of any confidential re lationship he­
tween a patie nt and a provider. Notwithstanding K.S.A. 60-427 and 
amendments thereto, there shall be no privilege preven ting the fUrnishing 
of such infomlation or reports as required by this act by any person. 

New Sec. 11 . The provisions of this act are not intended to be ex­
clusive remedie! and do not preclude the use of any other criminal or 
civil remedy. 

New Sec. 12. If :lny section, subsection, puagraph or provision of 
this act shall be lle!d to be invalid by any court for any reason, it shall be 
presumed that this act would have been passed hy th e legislature w:i thout 
such invalid section, subsection, paragraph or proviSion, and such finding 
or construction shall not in any way airect the remainder of this aet. 

Sec. 13. K.S.A. 21-3106 is he reby amended to read as foUow.~ ; 21 -
3}06. (1) A prosa:ution for murder may be commenced at any time. 

(2) Except as provided by sullsection f4ij (7), a prosecution for apy of 
the follOwing crimes must be commenced within nve years after it s COlO­

mission if the victim is less than 16 years of age: (a) Indecent liberties 
with a child as definp.d in J(.S.A . 21-3503 and amendments thereto: (b) 
aggravated indecent liberties with a child as defined in K.S .A. 21-3504 
and amend menu thereto; (c) enticement of a child as deflf\ed in K.S.A. 
21-3509 an d amendments thereto; (d) indecent solicitation of a child as 
defined in K.S.A. 21-3510 and amendments thereto; (e) aggravated in­
deccnt so/lcitation of a child as defined in K.S.A. 21-3511 and amend· 
ments thereto; (0 serual exploitation of a child as defined in KS.A. 21-
3516 and amendments thereto; or (g) aggravated incest as defined m 
K.S.A. 21-3603 and amendments thereto. 

(3) Except as provided in su bseetion ~ (7), a prosecution for apy 
crime If\ust be colnmenced within 10 years after its commission if the 
victim is the Kansas public elf\ployees retirement system. 

(4 ) Exeept as provided by subsection ~ (7), a prosecution for rape, 
as defined in K.S.A. 21..J502 and amendments thereto, or aggravated 
criminal sodomy, as defi ned in K.S.A. 21-3506 and amendments thereto, 
must be comm enced within five years after iu commission. 

(5) Except as provided in subsection (7), tl prosecution for tln!j crime 
found in the Kansas m.edictlid fraud corttrol act must be commenced 
within fi ve years after its commission. 

fS.) (6) Except as provided by subsection ~ (7), a prosecution for any 
erime not governed by subsectiOos (1), (2), (3) one. (4) and (5) must be 
commeneed within two years after it is committed. 
~ (7) The period within whieh a prosecution must be commenced 

shall not include any period in which; 
(a) The ac<:used is absent from the state; 
(b) the accused is concealed within the state so that process cannot 

be served upon the aceuscd; 
(c) the fact of the crime is eoncealed ; 
(d) a prosecution is pending against the defendant for the same con­

duct, evcn if the indic tment or jnfonnation which commences the pros­
ecution is quashed or the proceedings thereon are set aside, or are re­
versed on appeal: 

(e) an administrati ve agency is restrained by court order from jnves~ 
tigating or otherwise proceedtng on a matter before it as Lo any criminal 
conduct defined as a violation of any of th~ provisious of article 41 of 
chapter 25 and article 2 of chapter 46 or the Kansas Statu tes Annotated 
which may be discovercd as a rerult thereof regardless of who obtains 
the order of restraint; or 

<0 whether or not the faet of the crime Is concealed by the active act 
or conduct of the accused, there is substantially competent evidence to 
believe two or more of the follOwing factors are present: (i) The vietim 
was a child under 15 years of age at the time of the crim e; (il) the victim 
was of sueh age or inte lligenee that the victim was unable to determine 
that the acts constituted a crime; (ill) the victim was prevented by a parent 
or oUler legal anthority from making known to law enforcement author-
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ities Ute fact of the crime whether or not the parent or other legal au­
thority is the accused; and (Iv] there is substantially competeut expert 
testiu)Ouy iudicating the victim psychologkally repressed such witness' 
memory of the fact of the crime, al1(lln the expert's professional opiniQjl 
Li-te recall of such memory is accurate and free of undue manipulation, 
and substantial corroborating evidenee can be produced in support of the 
allegations contained in the complaint or infonnation but in no event may 
a prosecution be commenced as proVided in this seetiou later than the 
date the victim turns 28 years nf age, Corroboratiog evideuce may io­
clude, but is not limited to. evidence the defendant committed simila. 
aets against other persons or evidence of contemporaneous physical man­
ifestations of the crime. "Parent Of other Jegal authority" shall include 
but not be limited to natural and stepparents, grandparents. aunts. undes 
or siblings, 
~ (8) An offense is committed either when every e{emeut occurs, 

or, if a ICglslative purpose to prohibit a continuing offense plainly appears, 
at the time when the course of couduct or the defendant's complicity 
therein is tenninated. Time starts to run on the day after the o1fense is 
committed. ' 

t81 (9) A prosecntion is commenced when a complaint or infonnation 
is med, Or an indlct~ent returned, and a warrant thereon is df'Jivered 10 
the sheriff or other officer for e.v;ecution, No such prosecntion shall be 
deemed to have been commenced if the warrant so issued is not executed 
withont nnreasonable deJay. 

Sec. 14. KKA. 21·,4720 is hereby amended to read as follows: 21· 
4720, {a) The provisions of subsections {aI, (b}, (c). Cd}. (e) and (h) of 
K.,S.A. Zl-4608 and amendmenl~ thereto regarding multiple sentences 
shall apply to the sentencing of offenders for crimes committed on or 
after July 1, 1993, pursuant to the sentencing guidelines system as pro­
vided in this act. The ma.ndatory consecutive requirements contained in 
subsections (c), (d) and (e) shall not apply if such application wonld result 
in a manifest injustice, 

(b) The sentencing jndge shill otherwise have discretion to impose 
concurrent or consecutjve sentences in multiple conviction cases. Tlte 
sentencing judge shllll state Oil- tilE record if the sentence is to be sen.'Cd 
concurrently or consecutively. w aeHa er the ~ is Mlem fi5 W the 
flloItlllief in whJeh fo..ve 61' ft't6ffi 5€ntcBces ~ t\t the Stifle -time 5hutI. 
Ire _!hey "*'llire - _6ft"" """"l" .. ~ "'",;.­
~ {et; (tij !lftd W ttf ~&A. ~ Ilftfi €\mefu4mefi~ ~ In 
cases where conse-.cutive sentences m;ly be Imposed by the sentencing 
jndge, the following shalJ apply: 

(1) When the sentencing judge imposes multiple sentenccs consec­
utively. the coosecutive sentences shall consist of w imprisonment tenn 
which is the suO) of the consecutive imprisoument terms. and a snper­
vision tenn. The postrelease supelvision term will be based on the longest 
supervision term imposed for any of the crimes. 

{Z) The sentencing judge must establish ;I base sentence for the pri" 
mary crime. The primary crime is the crime with the highert crime se­
verity TII.l1king_ An off-grid crime shall not be used 3..<; the primary crime 
in detennirring the base sentence when imposing mnltiple sentences, If 
sentences for off· grid and on-grid convictions ;Ire ordered to run consec­
utively, the offender shall not beghl to serve the on~grid sentence until 
paroled from the off-grid sentence, and the postrelease supervision tenn 
will be based on the ofT-grid crime. If more than one crime of conviction 
is classIfIed in the mme crime category, the .renteflcing judge musl des­
ignate which crime will serve as the primttry crime, In the irutance of 
sentencing with both the dru,g grid and the nondrug grid and simulta· 
neousJy having a presumption of impnwnment and probation, the sen­
tencing jndge win nse the crime which presumes Imprisonment as the 
primary crime. in the instance of sentencing with both the drug grid and 
the nondrug grid and simnltweously haVing a presumption of either both 
probation or both imprisonment, tile sentencing judge 'Will use the crime 
will. the longest sentence tenn within the grid block range as the primary 
crilOe. 

(3) The base sentence is set using the total criminal lustory score 
asSigned. 

(4) The total prison sentence imposed in a case invoh-ing multiple 
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convictions arising from multipl e counts within an information, complaint 
or indictment cannot exceed twice the base sentence. Tllis limit shall 
apply only to the total sentence, and it shall not be necessary to reduce 
the duration of any of.oe non base sentences imposed to be ~erved con­
secutively to the base sentence. 11le postrelease supervision tenn will 
reflect only the longest such term assigned to any of the crimes ror wtuch 
consecutive sentences are imposed . Supervision periods will not be ag­
gregated . 

(5) Nonbase sentences 'Nill not have criminal history scores applied, 
as calculated in the criminal history I column of the grid, but base sen~ 
tences will have the full criminal history score assigned. 

(6) If the sentence for the primary crime is a prison tenn, the entire 
imprisonment term of the consecutive sentences 'Nill be served in prison. 

(7) If th e sentence for the consecutive sentences is a prison term., the 
postrelease supervision tenn is a tenn of postrelease supervision as es­
tabnshed for th e primary crime. 

(8) If the sentence for the primary crime is a nonprisou sentence, a 
nonprison tenn will be imposed for each c rime conviction, but thc non~ 
prison tenns shall not be aggregated or served eonsecutively even though 
th e unde rlying prison sentences have been ordered to be sen'ed consec­
utively. Upon revocatlou of th~ nonprison sentence, the offender shall 
seJVe the prison sentences consccutively as prOvided in this section. 

(c) The rollo'Ning shall apply for a departure from th e presumptivc 
sentence based o n aggravating factors 'NiWn the context of co n~ecutive 
senteuces: 

0) The court may depart from the presumptive IJmits for consccutive 
sentences only if the judge Gnds substantial and compelling reasons to 
impose a departure sentence for any of th e individual crimes being sen­
tenced consecutively. 

(2) When a departurc sentence is imposed for any of the individual 
crim es sentenced consecutively, the imprisonment teon of that departure 
sentence shall not exceed twice the maximum presumptive imprisonment 
teon that may be imposed for that crime. 

(3) The total imprisonment tenn of the consecutive sentences, in­
c:Iud..ing the imprisonment tenn for the departure crime, shall not exceed 
twice the ·maximum presumptive imprisonment tenn of the departure 
seDtence follOwing aggravation. 

See. 15. K.S.A. 22-3717, as ame nded by section 8 of 1996 HOllse Bill 
No. 2838 , is hereby amended to read as follows: 22-3717. (a) Except as 
otherwise prOvided by this Stttion, K.S.A. 1993 Supp. 21-4628 prior to 
its repeal and K.5. A. 21-4635 through 21-4638 and amendments thereto, 
an inmate, including an inmate sen te nced pursuant to K.S.A. 21-4618 and 
amendments thereto, shall be eligible for parole after serving the cntire 
minimum sentence imposed by the court. less good time credits. 

(b) (1) Except as prOvided by K.S.A. 21-4635 througu 21-4638 and 
amendments the reto, an inmate sentenced to imprisonment for tJle crime 
or capital murder, or an inmate sentenced for the crime of murder in the 
first degree based upon a finding of premeditated murder. committed on 
or after July 1, 1994, shall be eligible for parole afte r serving 25 years of 
confineme nt, 'Nithout deduction of any gootllime credits. 

(2) Except as provided by subsection (b)(l) or (b)(4), K.S.A. 1993 
Supp. 21-4628 prior to its repeal and K.S.A. 21-4635 through 21-46.38, 
and amendme nts thereto, an inmate senten ced to imprisonment for an 
off-grid offense committed on or after July 1, 1993, shall be eligi ble for 
parole after serving 15 years of confinement, without deduction of any 
good time credits. 

(3) Except as provided by K.S.A. 1993 Supp. 21-4628 prior to its 
repeal, an inmate senlenced for a class A felony co mmitted before July 
1, 1993, Including an inmate sentenced pursuant to K. S.A. 21-4618 and 
amendments thereto, shall be eligible for parole after serving 15 years of 
confine meut , without deduction of any good time credits. 

(4) An inmate sentenced to imprisonment for a violation of subsec­
tion (a) of K.S .A. 21-3402 and amendments there to committed on or after 
July 1. 1996, shall be eligible for parole after serving 10 years of con("jne~ 
ment without deduction of any good time credits. 

(c) Except as p rovided in subsection (e), if an inmate is sentenced to 
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Imprisonment fOT more than one crime and the sentences nm consecu­
tively, the inmate shall be eligible for parole 1<fter serving the total 0[; 

(l) The aggregate minimum sentences, as determined pursuant to 
KS"A. 21-4608 and amendments thereto, less good time credits for those 
crimes which are not class A felonies; a.nd 

(Z) an additional 15 years, without deduction of good time credits, 
for each crime which :5 a clfL«s A felony. 

(d) (1) Persons sentenced for crimes. other than otT-grid crimes, 
committed on or after July I. 19~1> will nol be eligible for parole, but will 
be released to a mandatory period of postrelease supervislon upon com­
pletion of the prison portion of their seul'ence as follows: 

(A) Except as provided in subparagraphs (C) and (D), persons sen· 
tented for nondrug severity level 1 through 6 crimes and drug severity 
levels 1 through;] crimes must serve 36 month,;, plus the amount of good 
time earned and retained pursuant to KS.A. ~U·-:t122 and amendments 
thereto, on postrelea.se supervision. 

(B) Except as provided in subparagraphs {C) aud (D), persons sen­
tenced for nondrug severity 1eve11 throuJ;;h 10 crimes and drug severity 
level 4 crimes must serve 24 ulOntllS, plus the amount of good time eamed 
and retained pursuant to K.SA 21-4722 and amendments thereto, on 
postre!ease supervision. 

(C) (i) The sentencing judge shall impose the postrelease supervision 
period provided in subparagraph (d)(l)(A) or (d)O)(B), unless the judge 
finds substantial and compelling masons to Impose a departure based 
upon a finding that the current crime of conviction was sexually violent 
or serually motivated. In that event, departure may be hnposed to extcnd 
the postrelease supervision to a period of up to 60 months. 

Oi) If the ,;entencing jndge departs from the premmptive postreIease 
supervi~ion period, the judge shall state on the record at the time of 
sentencing the sub~tantial and compelt!ng reasons for the departure. De· 
parblres in this section are subject to appeal pursuant: to K.S.A. 214121 
and amendments thereto_ 

(iii) in determining whether substantial and compelling reasons erist. 
the court shall consider; 

(a) Written briefs or oral arguments submitted by either the defen­
dant or the state; 

(b) any evidence received during the proceeding; 
(c) the presentence report, the victim's impact statemeut ~nd any 

psycholOgical evaluation as ordered by the ('Duli pursuant to subsection 
ie) ofK.S.A. 21-4714 and amendments thereto; and 

(d) any other evidence the eourt finds trustworthy and reliable. 
(iv) The sentencing Jndge may order that a psychological evaluation 

be prepared and the recommended programming be compteted by the 
offender. The department of corrections or the parole board shell ensure 
that court ordered ~ex offender treatment be carried Ollt, 

(v) 1n carrying 0111 the provislom; of subparagraph (d)(l)(C}, the court 
shall refer to K.S.A. 21-4718 and amendments thereto. 

(vi) Upou petition, the pamle board may provide for early discharge 
from the postre1ease supervision period upon completion of court or­
dered programs and eompletion of the presumptive po~trelea~e super­
wion period, as determined by the crime of conviction, pursuant to sub. 
paragraph (d)(l){A) or (B), Early discharge from postTelease supervision 
is at the discretion of the parole board. 

(vii) PersOl'iS convicted of crimes deemed sexually violent or serually 
motivated, shaH be registered according to the habitual sex offender reg­
istration act, K.S.A. 22-4901 through ~--4910 and amendments thereto, 

(D) The period of poslre1ease superviSion provided in subparagraphs 
(A) and (B) may be reduced by up to 12 months based on the offender's 
compliance with condlt:ion~ of supervision and overall performance while 
on postrelease supervision, The reduction in the supervisjon period shall 
be on an earned basis pursuant to rules and regulatiom adopted by the 
secretary of corrections. 

IE) In cases where sentences for crimes from more t}latl one severity 
level have been imposed, the highest severity level offense Vrill dictate 
the period of postreleasc supervision, Supervision periods 'Will not aggre­
gate. 

(2) As llsed in this section. "sexually violent erim..," means: 
(A) Rape, K.S.A, 21-3502, and amendments thereto; 
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(B) indecent liberties with a child, K,$.A. 21-3503, and amendments 
thereto; 

(C) aggravated indecent libe;ties with a child. K.g,A, 21<1'504, and 
amendments thereto; ". 

{DJ criminal sodomy, subseetion (3)(2) and (a)(3) ofK.5.A. 21~5{)5 
and amendments thereto; 

(E) aggravated criminal sodomy, K.S,A. 21.J506, and amendments 
thereto; 

(F) indecent solicitation of a eWld, K.SA 21~3..·HO, and amendments 
thereto; 

(G) aggravated. indecent solicitation of a child, K.S,A. 21,3511, and 
amendments thereto: 

{H) sexual exploitation of a child, K,$,A, 21";]516. and amendments 
thereto: 

m aggravated sexual battery, K.S.A. 21..J,.'518, and amendments 
thereto; 

(J) any conviction for a felony offense in effect at any time prior to 
the effective date of this act, lhat is (.'Omparable to a sexually violf'Jlt crime 
as defined in subparagraphs (A) through (1), or any federal or other state 
conviction for a felony offeuse that under the laws of this state would be 
a sexually violent crime as defined in this section; 

{K} an attempt, conspiracy or criminal rolicltation, as defined In 
K.SA 21·3301, 21-3002, 21-3303, and amendments thereto, of a serually 
violent crime as deCined in t:hls section; or 

(L) any act which at the time of 5entencing for the offense has been 
determined beyond a reasonable doubt to have been sexually motivated. 
As used in thi5 subparagraph, "sexually motivated" means that one of the 
purposes for which die defendant committed the crime Wl\$ for the pur­
pose of the defendant's sexual gratification. 

(e) If an inmate is sentenced to imprisonment for a crime committed 
while on parole or conditional release, the inmate shall be engible for 
parole as provided by subsection (c). except that the Kansas parole board 
may postpone the inmate's parole eligibility date by assessing a penalty 
not exceeding the period of time wh;k-ll could have been assessed if the 
inrnate's parole or conditional release had been violated for reasons other 
than eonvictlon of a crime. 

(f) If a person is sentenced to prison for a crime commUted on or 
after July 1, 1993, while on probation, parole, conditional release or in a 
community corrections program, for a crime committed prior to J1IIy L 
1993. and the pelSOn is not eli;ible for retroactive application of tl1e 
sentencing guidelines and amendment5 thereto pursuant to K.S .r... 21 ~ 
4724 and amendments thereto, the new sentence shall not be aggregated 
with the old sentence, but shall begin when the person is paroled or 
reaches the conditional release date on the old sentence, If the offender 
W1l5 past the offender's conditional release date at the time the new of­
fense was committed, the new sentence shall not be aggregated with the 
old Stlntence but shall begin when the person is ordered released by the 
Kansa~ parole board or re"l!::Ms the maximum sentence expiration date 
on the old senten~, wruchever is earller. The new senten('£ shall then 
be ser.'cd as other'.vise provided by law. The period of postrelease su­
pervision shall be based on the new sentence, eX'(:ept that those offenders 
whose old sentence Is a term of imprisonment for life, imposed pursuanl 
to X.SA 1993 Supp, 21·4628 prior to its repeal, or an indetcrminate 
sentence with a m;t.'timum term of Ufc impri-;onment. for which there is 
no conditional release or maximum sentence expiration date, ~hall remain 
on postrele1l5e snpervision for life or until discharged from supefllision 
by the Kansas parole board. 

(g) Subject to the provisions of thl1 section, Lhe Kansas parole board 
may rele1l5c on parol"/:' thme persons confined in .lmtitutions who are el· 
igible for parole when: (1) The board believes that the inmate should be 
rclea.'1ed for hospitalization. for deportation or to answer the warrant or 
other process of a court And is of the opinion that there is reasonable 
probability that the inmate can be released without detriment to the COin­

munity or to the inmate; or (2) the secretary of L'Orrections has reported 
to the board in 'writing that the inmate has satisfactorily completed the 
program~ required by anyagrcemeot entered under K.S.A. 75·521011, and 
amendment'i thereto, or any revision of such agreement, and the board 
believe~ that the inmate 1$ ~ble and willing to fulfill the obligations of a 
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law abiding citizen and is of the opinion that there is reasonable proba~ 
bility that the inmate can he released withQut detriment to the community 
or to the inmate. Parole shall not he granted as an award of clemency and 
shall not he considered a reduction of sentence or a pardon . 

(h) The Kansas pamle hoard shall hold a parole heating duriug the 
mouth prior to the month an inmate will be eligible for parole Wlder 
subseCtions (a), (hI and (c), At least the month pteceding the parole hear­
ing, the county or district attorney of the county where ti)e inmate Wll'i 

convicted shall give written uotice of the time and place of the puhlic 
comment sessions for the iumate to any victim of the inmate's crime who 
is alive and whose address is known to the county or district attorney or, 
iC the victim is deceased, to the victim's family If the family's add res' is 
known to the county or district attomey, Except a<: otherwise provided, 
failure to notify pursuant ~n this section shall not be a reason to postpone 
a parole hearing_ In the case o[ any inmate convicted o[ a class A felony 
the seeretruy of corred::ions shall give written notice of the time and piace 
of the publ:ic comment session for such inmate at least one month pre. 
ceding the pub1ic comment session to any victim of such inmate's crime 
or the victim's frunily pUrSuant to K.S,A. 14 .. 1338 and amendments 
thereto, If notification is unt given to sllch victim or such victim's family 
in the case of any inmate convicted of a dass A felony, the board shall 
postpone a dechion on parole of the inmate to a time at least 30 days 
after notiflcation is given as provided in this section, Nothing in this sec­
tion shall create a callse of llctlon against the state or an employee o[ the 
state acting within the ;cope of the employee's employment as a result 
of the fallure to notify pursuant to this section. If granted parole, the 
iumate may be released ou parole on the date specified by the board, hut 
not earlier than the date the inmate is eligible for pamle under subsec~ 
tions (a), (b) and (c}~ At each parole hearing and, If parole is not granted, 
at such intervals thereafter as it detennlnel appropriate. the Kansas farole 
board shall consider: \1) Whether the inmate has satisfactorily completed 
the prograrn:s required by any agreement entered under K.S.A. 75~521Oa 
and amendments tbereto, or any revision of such agreement; and (2; all 
pertinent information regarding SItch inmate, including, but not limited 
to, the circumstances o[the offense o[the imnate; the presentence repolt; 
the previous social history and criminal record of the inmate; the conduet, 
employment, and attitude of the inmate in prison; the reports of such 
physical and mental examinations as have been made; comments o[ the 
victim and the victim's family; comments of the public; offiCial comments; 
and eapadty of state correctional institutions. 

(i) in tho~e cases involving inmates sentenced for a crime committed 
aftcr July 1, 199:), the parole board will review the inmates proposed 
release plan. The board may schedule a hearing if they desire. TIle board 
may impose any condition they deem necessary to insure public safety, 
aid in the reintl3gration of the inmate into the community, or items not 
eompieted under the agreement entered into under K.S.A. 75-521Oa and 
amendments thereto. The board may not advance or dela.y an inmate's 
release date. Every inmate while on postrelease supervlsion shall remain 
In the legal custody of the secretary of corrections and is subject to the 
orders of the seeretary, 

(j) WltWn a reasonable time after an inmate is committed to the cus~ 
tody of the secretary of corrections, a member of the Kansas parole board, 
or a deSignee of the board, shal! hold an initial informational hearing with 
such lrlffiate and other inmates. 

(k) Before ordering the pqrole of any inmate, the Kansas parole board 
shall have the inmate appear before it and shall interview the inmate 
unless impractical becawe of the inmate's physical or mental condition 
or absence from the instihltion, Every inmate while on parole shall remain 
in the legal custody of the secretary of corrf'.£tions and is subject to the 
mder$' of the secretary. Wllenever the Kat)sas parole board fomlally con~ 
sideH; placing an inmate on parole and rlO agreement has been entered 
Into with the inmate under K,S,A, 75·5210a and amendments thereto, 
the board shall notify the ImnRte in writing of the rea..<;ons for not granting 
parole. If an agreement has been entered under K,S.A. 75,521Oa and 
amendments thereto and the inmate has not satisfactorily completed the 
programs speCified in the agreement, or any revision of such agreement, 
the board shall notity the inmate in writing of the Specific programs the 
Inmate must satisfactorily complete before parole ?'ill be granted. If pa-
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role is not granted only because of a f.wUle to satisfaclorilyoomplete such 
programs, the board shall grant parole upon the secretary's certification 
that the inmate has ;mccessfully completed such programs. If an agree~ 
ment has been entered under K.S.A. 70"5210a and amendments thereto 
and the secretary of corrections has reportt!d to the board in writing that 
the inmate has satisfactorily completEd the programs required by such 
agreement. or any revision thereof. the board shall not lequire further 
program participation, However, if the board detenrunes that oUler per~ 
tincnt information regarding the inmate warrants the inmate's not being 
released on parole. Ute board shall state in writing the reasons for not 
granting the parole. If parole is' denied for an inmate sentenced fnr a 
crime other than a class A Or dass B felony or an off-grid felonlj, the 
board shall hold another parole hearing for the inmate not later than one 
year afrer the derual unless tile parole board finds that It is net reasorlflble 
to expect that parole would be grunted at tt lU!an'ng if held in the lint 
three. yea~ or during the illterim period of a dqerral. In sucA case, the 
parole board may defer subsequent parole hearings (or up to three years 
but dlly such d.ejefTttl bit trw board shaH require the bOMd to state tlte 
basis for its findings. If-parole is denied for an inmate sentenced for a 
class A or class B felony or an off*grid fewny. the board iliall hold another 
parole he:~:~\;~: the inmate not later than three year:s after the denial .00 '"-lI 00 '""""" file __ "" ruffi ____ __ 
of ",00 .. ,.,./ llIe __ '"-lI I.e giveo .. the __ '1'1.. ~'" of 
~$ ~a.m 5W oot tJe epplieaale to ~ ~ fate fflmes 
eeffifflit1:ed t3fl &f' altet ~ .J,; -t+m u1I18.", the parole board finds tflat it 
is not reasofUJble to expect that parole would be granted at a hearing if 
held in the. rut.tt 10 yean or dudng tlIt: interim pericd of a deferral. In 
:mC¥l case, the parole board may defer subsequent parole hearings for lip 
to 10 yean: but any such d.e/eTTal slwll require tlie board to state ~lte basis 
for its findings. 

(l) Parolees and persons on postrelease supervision shaD be aSSigned. 
upon release, to the appropriate level of supen.ision pursuant to the cri­
teria established by the secretary of corre<."tlons. 

(m) The Kansas prude board shall adopt rules and regulations in 
accordance with K.S,A. 77--415 Eft seq" and amendments thereto, !lOt in­
consistent with the law and as it may deem proper or necessary, wi.th 
respect to the conduct of parole hearings, postrelease supervision reviews. 
revocation hearings, orders of restitution wd other condHiQns to be im­
posed upon parolees or releasees. Whenever an order fOl" parole or post~ 
release supervision is issued it shaJl recite the conditions thereof. 

(HI Whelleverthe Kansas parole board orders the parole of an inmate 
or establishes conditions for an inmate placed on postrelease supervlS'ion, 
the board: 

OJ Unless it find~ compeWng circumstances which would render a 
plan of payment unworkable. shall order as a condition of parole or post­
rerease supervision that the parolee or the person on postrelease super­
vision pay any transportation expenses resulting from returning the pa.* 
rolee or the peBon on postrelease supen-ision to this :state to answer 
criminal dlarges or a warrant for a violation of a condition of probation, 
assignment to a community correctional services program, parole, con­
ditional release or postrele..ase snpervision; 

(2) to the e~ent practicable, shall order as a condition of parole or 
posrrelease supervision that the parolee or the person on postr-elease su­
pervision make progreS's towards or successfnUy complete the equlyalent 
of a secondary education if the inmate has not previously completed such 
educational equivalent and is capable of doing so; and 

(3) may order that the parolee or person on postrelease supervision 
penorm community or public service Wo:rl<:: for local govemmentai agen­
cies, private coqlOral;oIlS organized not-for-profit or charitable or social 
service Qrganiz.ations performing services for the community. 

(0) If the court which sentenced an inmate specified at the time of 
sentencing the amount and the recipient of any restitution ordered as a 
condltion of parole or postrelease snpervision, the Kansas parole board 
shall order as a condition of parole orlostrelease supervision that the 
inmal:e pay restitution i.n the amount an manner provided in the jonrnal 
entry unless the board fmds compelling circumstanceS which would ren­
der a plan of restitution unworkable. If the parolee Win sentenced hefore 
July 1,1986, and the court did not specify.at: the time of sentencing the 
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amount and the recipient of any restitution ordered as .a condition of 
parole, the parole board shall order as a condition -of parole that the 
parolee make restitution for the damage or loss caused by the parolee's 
crime in aJl"Umount and marmet determined by the boarrl unless the 
board finds compeUing circumstances which would render a plan of res­
titution U1lworkablc, If the parolee was sentenced on Of after July 1, 1986, 
and the court did not specifY at the time of sentencing the amount and 
the recipient of any restitution ordered as a condition of parole or post­
release supervision, the parole board shall not order restitution as a con· 
dition of parole Of postreiease suyervision unless the board finds com­
pelling circumstances which justiiy ,~uch an order. 

(p) WheneVEr the Kansas parole board grants the patole of an inmate. 
the board, within 10 days of the date of the decision to grant parole, shaH 
give written notice of the decision to the county or district attomey of the 
county where the inmate was sentenced. 

(q) Wheo an inmate is to be released on pmtrelease superviSion, the 
secretary, within 30 days prior to release, shall provide the county or 
district attorney of the county where the inmate was senteoceD. written 
notice of the release date. 

(d Inmates shall be released on postrelea.5e supervision upon the ter­
mination of the prison portion of their sentence. Time served while on 
postrelease supervision will vest 

(s) An inmate who IS allocated regn1u good time credits as provided 
in K$,A. 2W725 and amendments thereto may receive meritorious good 
time credits in increments of not more than 90 days per meritorious act. 
These credits may be awarded by the secretary of eorrections ....... -hen an 
inmate has acted in a heroic or outstanding manner In coming to the 
asSL'itance of another person in a llfe threatening situation, preventing 
injnry or death to a person, preventing the tlesb:uction of property or 
taking actions which result in a financial savings to the .rtate. 

Sec. 16. K,S.A. 1995 Supp. 75-5217 is hereby amended to read as 
folJoM": 75~5217. (a) At any time during release 011 parole, condHional 
release or postrelease sl.l.petvision, the secretary of cormctlons may issue 
a warrant [or the arrest of a released inmate for violation of an)' of the 
conditions of release, or a notice to appear to answer to a charge of vio~ 
lation, Such notice shall be served perS"onaIly upon the released inmate. 
The warrant shall authorize any law enforcement officer to arrest and 
deliver the released inmate to a pbce as provided by subsection CO, Any 
paroJe officer may arrest .mch released inmate without a warrant. or Illay 
deputize any other officer v.ith power of arrest t~ do so by giving such 
oIf:cer a written arrest and detain order settlng forth that toe released 
imnate has, in the judgment of the parole officer, violated the conmtions 
o{ the inmate's release. The written arrest and detain order delivered 
with the released inmate by the arresting ofHcer to the official iIl charge 
nf the institution Or place to which the released inmate is brought for 
detention shall he surrkient warrant for detalning the inmate, After Ulak~ 
ing an arrest the parole officer shall/reseIlt to the detainiIlg al.l.thorities 
a similar arrest lttd detain order an statemeIlt of the circumstances of 
violation. Pending hearing, as hereinafter provided. upon any charge of 
violation the released inmate shall remain incarcerated in the institutiOIl 
Ot place to which the inmate js taken for detention, 

(b) Upon such arrest and detention, the parole officer shall notify the 
secretary of L'Orrections, or the secretary's deSignee. withln five days and 
shall submit in writing a report showiIlg in what manner the teleased 
inmate had violated the conditions of relelL.,e, After snch notification is 
given to the secretary of corrections, or upon an arrest by warrant as 
herein prOvided, and Lbe finding of probabJe cause pursuant to prace. 
dures established hy the secret.ary of a violation of rJle relea.5ed inUlate's 
conditinns of release, the secretary shall catu!e the released Inmatc tn be 
hrought before the Kansa.5 parole board, its deSignee or desiguees, for a 
hearing on the violation charged, under sucll rul~ and regulations as the 
board may adopt. It is within the discretion of tile Kan.sos parole hoard 
whether stich hearing requires the released inmate to appear personn.lly 
before lhe board whc!1 such inmate's triolation reliuits from a conol.cticn 
for a new felony or misd.emeanor. Relevant written statemeIlts made nn~ 
der oath shall be admitted and considered by the Kansas parole board, 
il~ designee or deSignees, along with other evidence presented lit tl\e 



HOUSE BILL No. 2100---page 13 

hearing. If the violation is establlshed to the sa!isfaction of the Kansas 
parole board, the board may coutinne or revoke the parole or conditional 
release, or enter ench other order as the hoard may see fiL Revocations 
of release of inmates who are on a speclfied period of postrelease super~ 
vision shall he for a lBO-day period of confinement from the date of the 
revocation hearing before the boan:l. Ifthe violation does not result from 
a convictloo for a new felony or misdemeanor. Such period of eOllflne~ 
ment may be rednced by not more than 90 days based on the inmate's 
condnct, work aon program participating dnring the incarreration period 
TIle reduction in the incarceration period shall be on an eamed basis 
pursuant to rules and regulations adopted by the secretary of coneetions. 

(c) 1f the violation does result from a conviction for a new fejony or 
misdemeanor, upon revocation the inmate shall serve the entire romain~ 
ing baJance of the period of postrelease snpervision even if the new con­
viction did not result in the imposition of a new term of imprisonment. 

(d) In the event the released inmate reaches conditional release dute 
as provided by K.S,A, ~311B aud amendments thereto after a rmding 
of probable cause. pursuant to procedures established by the secretary of 
COJTCCtiOns of a violation of the released inmate's conditions of release, 
but prior to a hearing before the Kansas parole board, the secretary of 
correetions shall be authorized to detain the inmate until the hearing by 
the Kansas parole hoard. The secretary shall then enforce the order issued 
by the Kansas parole board. 

(e) If the secretary of corrections issues a warrant for the arrest of a 
released inmate for violation of any of the conditions of release and the 
released inmate is subsequently arrested in the state of Kansas, either 
pursuant to the warrant issned by t:he secretary of corrections or for any 
other reason, the released inmate's sentence shall not be credited with 
11.e period of time from the date of the issuance of the secretary's warrant 
to the date of the released inmate's anest. 

If a reieased inmate for whom a warrant has been issued by the sec­
retary of corrections for violation of the conditions of release is subse­
quently arrested jn another state, and the released inmate has been au­
thorized as a condition of sw:.h inmate's relea.~e to reside in or travel to 
the state in which the released inmate was arrested, and the releared 
inmate has not absconded from supervision, the released inmale's sen~ 
tence shall not be credited v..ith the period of time from the dale of the 
issuance Df the warrant to the date of the released inmate's arrest. If the 
released inmate for whom a warranl has been jssued by the secretary of 
corrections for violation of the conditions of release Is subsequently ar­
rested in Mother state for reasons other than the secretary's warrant and 
the released inmate does not have authorization to be in the other state 
or if authorized to be in the other state has been charged by the secretary 
with having absconded from supervision, the released inmate's sentence 
shall not be credited willI the period of time from the date of the issuance 
of tll13 warrant by the sceretary to the date the released inmate is Rrst 
available to be returned to the state of Kansas. If tlle released inmate for 
whom a warrant has been issued by the secretHtY of correctionS for vio­
lation of.li condition of release i5 subseqnently arrested in another state 
pursuant only to the set~retary's warrant, the released inmate's sentence 
shall not be credited with the period of time from the date oftlle issuance 
of the secretary's warrant to !:he date of !l,e released Inmatc's arrest, 
regardless of whether the released inmate's presence in the other slate 
was authorized or the released .inmate had absconded from supervision. 

The se<~retary lIlay jssne a Warrant for the arrest of a released inmate 
for violation of any of the oonditions of release and may direct that all 
reasonable means to serve the warrant and detain such released Inmate 
be employed including but not limited to notifying the federal hureau of 
investigation of such vinlation and issuance of warrant and requesting 
from the fcderru bureau of iO'.'estigation any pertinent infonnation it may 
possess concerning the whereabo~ts of the released jmnate, 

(f) Law enfnTCcment officers shall execute warrants issued by the 
seCretary of corrections pursuant to snbsection (a) Dr (d), md shall d~liver 
the inmate named therein to the jail used by the county where the inmate 
js arrested unless some other plar..e is deSignated by the secretary, in the 
same manner a.~ for the execution of my arrest warrant. 

Sec. 11, KS.A, 21-3106, 21·4120 and 22-3717, as amended by sec-

• 
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lion 8 of 1996 HOl\se nm No. 2B38, and KS.A. 1995 Supp. 75·5217 are 
hereby repealed. 

Sec. HL Thls nct .'ihlll! blke effed and be In force bom and after its 
publ!ca.thm in lhe st:ttll!e hook. 

• 
I hereby certify tlJ:I! UtI'. abov!'. nlLL otigillllled in the 
ltou:>F., :Old pas!\ed UUll body 

ArrROV1i;O 
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STATE CRIMINAL STATUTES USED TO COMBAT 

HEALTH CARE FRAUD 

K.S.A.21·3701. Theft Obtain or exert unauthorized control over property or 
obtain by deception control over property with the intent to deprive the owner 
permanently of the possession, use or benefit of the owner's property. Class A 
misdemeanor, severity level 9 nonperson felony, and severity level 7 nonperson 
felony . 

K.S.A.21-3710. Forgery. Forgery can be committed several different ways. 
Each of the avenues requires that the act be done knowingly and with the intent to 
defraud. Severity level 8 nonperson felony. 
1. Make, alter, or endorse any written instrument in such manner that it 

purposes to have been made, altered, or endorsed by another person. 
2. Alter any written instrument in such manner that it purports to have been 

made at another time or with different provisions without the authority of the 
maker thereof. 

3. Make, alter, or endorse any written instrument in such manner that it 
purports to have been made, altered, or endorsed with the authority of one 
who did not give such authority. 

4. Issue or deliver such written instrument knowing it to have been thus made, 
altered, or endorsed. 

5. Possess, with the intent to issue or deliver, any such written instrument 
knowing it to have been thus made, altered, or endorsed. 

K.S.A.21·3711. Making a False Writing. Make, draw, or cause to be made or 
drawn, any written instrument or entry in a book of account with knowledge that 
such writing falsely states or represents a material matter or is not what it 
purports to be, with the intent to defraud or induce official action. Severity level 8 
nonperson felony. 

K.S.A.21-3755. Computer Crime. Using a computer, computer system, 
computer network or any other property for the purpose of devising or executing a 
scheme or artifice with the intent to defraud or for the purpose of obtaining 
money, property, services or any other thing of value by means of false or 
fraudulent pretense or representation. Class A misdemeanor, severity level 7 
nonperson felony, and severity level 9 nonperson felony. 

K.S.A.21-3805. Perjury. Intentionally, knowing, and falsely swearing, testifying , 
affirming, declaring or subscribing to any material fact upon any oath or 
affirmation legally administered in any cause, matter or proceeding before any 
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court, tribunal, public body, notary public, or other officer authorized to administer 
oaths. Severity level 9 nonperson felony. 

K.S.A.21·3824. False Impersonation. Representing oneself to be a ... person 
licensed to practice or engage in any profession or vocation for which a license is 
required by the laws of the state of Kansas, with knowledge that such 
representation is false . Class B misdemeanor. 

K.S.A.21-3901. Bribery. Offer, give, or promise to give, directly or indirectly, to 
any person who is a public officer, candidate for public office or public employee 
any benefit, reward, or consideration to which the person is not legally entitled 
with intent thereby to influence the person with respect to the performance of the 
person's powers or duties as a public officer or employee. Severity level 7 
nonperson felony. 

K.S.A.21-3904. Presenting a False Claim. Knowingly and with intent to 
defraud, present a claim or demand which is false, in whole or in part, to a public 
officer or body authorized to audit, allow, or pay such claim. Class A 
misdemeanor, severity level 9 nonperson felony, and severity level 7 nonperson 
felony. 

K.S.A.21-4214. Obtaining a Prescrlptlon-Only Drug by Fraudulent Means. 
This offense may be committed five (5) ways. Class A misdemeanor--first 
offense, and severity level 9 nonperson felony--second and subsequent offense. 
1. Make, alter, or sign a prescription order by a person other than a 

practitioner. 
2. Deliver a prescription order, knowing it to have been made, altered, or 

signed by a person other than a practitioner. 
3. Possess a prescription order with intent to deliver it and knowing it to have 

been made, altered, or signed by a person other than a practitioner. 
4. Possess a prescription-only drug knowing it to have bene obtained 

pursuant to a prescription order made, altered, or signed by a person other 
than a practitioner. 

5. Provide false information to a practitioner for the purpose of obtaining a 
prescription-only drug. 

K.S.A.21-4215. Obtaining a Prescrlptlon-Only Drug by Fraudulent Means 
for Resale. Obtaining a prescription-only drug by fraudulent means as defined 
by K.S.A. 21-4214 and selling, offering for sale, or possessing with the intent to 
sell , the prescription-only drug. Severity level 6 nonperson felony. 
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I , K.S.A.21-4403. Deception Commercial Practices. A deceptive commercial 

practice is the act, use, or employment by any person of any deception, fraud, 
false pretense, false promise, or knowing misrepresentation of a material fact, 
with the intent that others shall rely thereon in connection with the sale of any 
merchandise, whether or not any person has in fact been misled, deceived , or 
damaged thereby. Class B misdemeanor. 

K.S.A. 39-709b. Use of Public Lists. Knowingly make use of or disclose the 
lists or names or addresses contained in the public list for commercial or political 
purposes of any nature or to make use of or disclose confidential information. 
Class B misdemeanor. 

HEALTH CARE ABUSE/NEGLECT 

K.S.A. 21-3401. Murder In the first degree. Murder in the first degree is the 
killing of a human being committed intentionally and with premeditation, or in the 
commission of, attempt to commit, or flight from an inherently dangerous felony. 
Murder in the first degree is an off-grid person felony. 

K.S.A. 21-3402. Murder in the second degree. Murder in the second degree is 
the killing of a human being committed intentionally or unintentionally but 
recklessly under circumstances manifesting extreme indifference to the value of 
human life. Murder in the second degree is a severity level 1 or 2, person felony. 

K.S.A. 21-3403. Voluntary manslaughter. Voluntary manslaughter is the 
intentional killing of a human being committed upon a sudden quarrel or in the 
heat of passion or upon an unreasonable but honest belief that circumstances 
existed that justified deadly force. Voluntary manslaughter is a severity level 3, 
person felony. 

K.S.A. 21-3404. Involuntary manslaughter. Involuntary manslaughter is the 
unintentional killing of a human being committed: 

(a) recklessly; 
(b) in the commission of, or attempt to commit, or flight from any 

felony, other than an inherently dangerous felony that is 
enacted for the protection of human life or safety or a 
misdemeanor that is enacted for the protection of human life or 
safety; or 

(c) during the commission of a lawful act in an unlawful manner. 
Involuntary manslaughter is a severity level 5, person felony. 



K.S.A. 21 -3408. AssaulL Assault is intentionally placing another person in 
reasonable apprehension of immediate bodily harm. Assault is a class C person 
misdemeanor. 

K.S.A. 21·3412. Battery. Battery is intentionally or recklessly causing bodily 
harm to another person or intentionally causing physical contact with another 
person when done in a rude, insulting or angry manner. Battery is a class B 
person misdemeanor. 

K.S.A. 21·3414. Aggravated battery. Aggravated battery is 
(a) intentionally causing great bodily harm to another person or 

disfigurement of another person; 
(b) intentionally causing bodily harm to another person with a 

deadly weapon, or in any manner whereby great bodily harm, 
disfigurement or death can be inflicted; 

(c) intentionally causing physical contact with another person 
when done in a rude, insulting or angry manner with a deadly 
weapon, or in any manner whereby great bodily harm, 
disfigurement or death can be inflicted; 

(d) recklessly causing great bodily harm to another person or 
disfigurement of another person; 

(e) recklessly causing bodily harm to another person with a deadly 
weapon, or in any manner whereby great bodily harm, 
disfigurement or death can be inflicted. 

Aggravated battery is a severity level 4, 5, 7, or 8, person felony. 

K.S.A. 21·3419. Criminal threat A criminal threat is any threat to commit 
violence communicated with intent to terrorize another, or to cause the evacuation 
of any building, place of assembly or facility of transportation, or in reckless 
disregard of the risk of causing such terror or evacuation or adulterate or 
contaminate any food, beverage, drug or public water supply. A criminal threat is 
a severity level 9, person felony . 

K.S.A. 21 ·3423. Interference with custody of a committed person. 
Interference with custody of a committed person is knowingly taking or enticing 
any committed person away from the control of such person's lawful custodian 
without privilege to do so. A committed person is any person committed other 
than by criminal process to any institution or other custodian by any court or other 
officer or agency authorized by law to make such commitment. Interference with 
custody of a committed person is a class A nonperson misdemeanor. 



K.S.A. 21-3424. Criminal restraint. Criminal restraint is knowingly and without 
legal authority restraining another person so as to interfere substantially with such 
person's liberty. Criminal restraint is a class A person misdemeanor. 

K.S.A. 21-3425. Mistreatment of a confined person. Mistreatment of a 
confined person is the intentional abuse, neglect or ill-treatment of any person, 
who is detained or confined and who is physically disabled, mentally ill or 
mentally retarded or whose detention or confinement is involuntary, by any law 
enforcement officer or by any person in charge of or employed by the owner or 
operator of any correctional institution or any public or private hospital or nursing 
home. Mistreatment of a confined person is a class A person misdemeanor. 

K.S.A. 21-3502. Rape. Rape is sexual intercourse with a person who does not 
consent to the sexual intercourse, under any of the following circumstances: 

(a) when the victim is overcome by force or fear; 
(b) when the victim is unconscious or physically powerless; or 
(c) when the victim is incapable of giving consent because of 

mental deficiency or disease, or when the victim is incapable 
of giving consent because of the effect of any alcoholic liquor, 
narcotic, drug or other substance, which condition was known 
by the offender or was reasonably apparent to the offender; 

Rape is sexual intercourse with a child who is under 14 years of age. Rape is a 
severity level 2, person felony. 

K.S.A. 21-3503. Ind8i:ent liberties with a child, who Is 14 or 15 years of age. 
Indecent liberties with a child is engaging in any lewd fondling or touching of the 
person of either the child or the offender, done or submitted to with the intent to 
arouse or to satisfy the sexual desires of either the child or the offender, or both 
or soliciting the child to engage in any lewd fondling or touching of the person of 
another with the intent to arouse or satisfy the sexual desires of the child, the 
offender or another. Indecent liberties with a child is a severity level 5, person 
felony. 



K.SA. 21-3504. Aggravated Indecent liberties with a child. Aggravated 
indecent liberties with a child is sexual intercourse with a child who is 14 or more 
years of age but less than 16 years of age. Aggravated indecent liberties with a 
child is engaging in any of the following acts with a child who is 14 or more years 
of age but less than 16 years of age and who does not consent thereto: 

(a) any lewd fondling or touching of the person of either the child 
or the offender, done or submitted to with the intent to arouse 
or satisfy the sexual desires of either the child or the offender, 
or both; or 

(b) causing the child to engage in any lewd fondling or touching of 
the person of another with the intent to arouse or satisfy the 
sexual desires of the child, the offender or another. 

Aggravated indecent liberties with a child is engaging in any of the following acts 
with a child who is under 14 years of age: 

(a) any lewd fondling or touching of the person of either the child 
or the offender, done or submitted to with the intent to arouse 
or to satisfy the sexual desires of either the child or the 
offender, or both; or 

(b) soliciting the child to engage in any lewd fondling or touching 
of the person of another with the intent to arouse or satisfy the 
sexual desires of the child , the offender or another. 

Aggravated indecent liberties with a child is a severity level 3 or 4, person felony. 

K.SA. 21-3505. Criminal sodomy. Criminal sodomy is sodomy between 
persons who are 16 or more years of age and members of the same sex or 
between a person and an animal, sodomy with a child who is 14 or more years of 
age but less than 16 years of age, causing a child 14 or more years of age but 
less than 16 years of age to engage in sodomy with any person or animal. 
Criminal sodomy is a class B nonperson misdemeanor or a severity level 3, 
person felony. 

K.S.A. 21-3506. Aggravated criminal sodomy. Aggravated criminal sodomy is 
sodomy with a child who is under 14 years of age, causing a child under 14 years 
of age to engage in sodomy with any person or an animal, or sodomy with a 
person who does not consent to the sodomy or causing a person, without the 
person's consent, to engage in sodomy with any person or an animal, under any 
of the following circumstances: 

(a) when the victim is overcome by force or fear; 
(b) when the victim is unconscious or physically powerless; or 
(c) when the victim is incapable of giving consent because of 

mental deficiency or disease, or when the victim is incapable 
of giving consent because of the effect of any alcoholic liquor, 



narcotic, drug or other substance, which condition was known 
by the offender or was reasonably apparent to the offender. 

Aggravated criminal sodomy is a severity level 2, person felony. 

K.S.A. 21-3510. Indecent solicitation of a child. Indecent solicitation of a child 
is enticing or soliciting a child 14 or more years of age but less than 16 years of 
age to commit or to submit to an unlawful sexual act or inviting , persuading or 
attempting to persuade a child 14 or more years of age but less than 16 years of 
age to enter any vehicle, building, room or secluded place with intent to commit 
an unlawful sexual act upon or with the child . Indecent solicitation of a child is a 
severity level 7, person felony. 

K.S.A. 21-3511. Aggravated Indecent solicitation of a child. Aggravated 
indecent solicitation of a child is enticing or soliciting a child under the age of 14 
years to commit or to submit to an unlawful sexual act or inviting, persuading or 
attempting to persuade a child under the age of 14 years to enter any vehicle, 
building, room or secluded place with intent to commit an unlawful sexual act 
upon or with the child. Aggravated indecent solicitation of a child is a severity 
level 6, person felony . 

K.S.A. 21-3516. Sexual exploltatJon of a child. Sexual exploitation of a child is 
employing, using, persuading, inducing, enticing or coercing a child under 16 
years of age to engage in sexually explicit conduct for the purpose of promoting 
any performance, possessing any film, photograph, negative, slide, book, 
magazine or other printed or visual medium or any audio tape recording or any 
photocopy, video tape, video laser disk, computer hardware, software, floppy disk 
or any other computer related equipment or computer generated image that 
contains or incorporates in any manner any film, photograph, negative, 
photocopy, video tape or video laser disk in which a real child under 16 years of 
age is shown or heard engaging in sexually explicit conduct with intent to arouse 
or satisfy the sexual desires or appeal to the prurient interest of the offender, the 
child or another, being a parent, guardian or other person having custody or 
control of a child under 16 years of age and knowingly permitting such child to 
engage in, or assist another to engage in, sexually explicit conduct for any 
purpose, or promoting any performance that includes sexually explicit conduct by 
a child under 16 years of age, knowing the character and content of the 
performance. Sexual exploitation of a child is a severity level 5, person felony. 



K.S.A. 21-3517. Sexual battery. Sexual battery is the intentional touching of the 
person of another who is 16 or more years of age, who is not the spouse of the 
offender and who does not consent thereto, with the intent to arouse or satisfy the 
sexual desires of the offender or another. Sexual battery is a class A person 
misdemeanor. 

K.S.A. 21-3518. Aggravated sexual battery. Aggravated sexual battery is the 
intentional touching of the person of another who is 16 or more years of age and 
who does not consent thereto, with the intent to arouse or satisfy the sexual 
desires of the offender or another under any of the following circumstances: 

(a) when the victim is overcome by force or fear; 
(b) when the victim is unconscious or physically powerless; 
(c) when the victim is incapable of giving consent because of 

mental deficiency or disease, or when the victim is incapable 
of giving consent because of the effect of any alcoholic liquor, 
narcotic, drug or other substance, which condition was known 
by, or was reasonably apparent to, the offender. 

Aggravated sexual battery is a severity level 5, person felony. 

K.S.A. 21-3608. Endangering a child. Endangering a child is intentionally and 
unreasonably causing or permitting a child under the age of 18 years to be placed 
in a situation in which the child's life, body or health may be injured or 
endangered . Endangering a child is a class A person misdemeanor. 

K.S.A. 21-3609. Abuse of a child. Abuse of a child is intentionally torturing , 
cruelly beating, shaking which results in great bodily harm or inflicting cruel and 
inhuman corporal punishment upon any child under the age of 18 years . Abuse 
of a child is a severity level 5, person felony. 
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Presentations 

Date of Presentation Topic Presenter Sponsors Location Attendees Approx. 
Atten-
dance 

September 22, 1995 Medicaid Fraud Martha Kansas Legal Topeka, KS Legal Services 35 
Hodgesmith, Services Attorneys 
Deputy Attorney 
General 

October 17, 1995 Medicaid Fraud John Mcintyre, Economics of Crime Topeka, KS Attorneys, 15 
Administrative Task Force - Koch Criminal 
Assistant Crime Commission Justice 

Professionals 

November 16, 1995 Medicaid Fraud and Martha Hodgesmith Stormont Vail, St. Topeka, KS Home Health 35 
Patient Abuse Francis, Shawnee Professionals 

County Health 
Department 

January 31, 1996 Medicaid Fraud and Martha Hodgesmith Attorney General's Topeka, KS State and 50 
Patient Abuse/ and Gayle Larkin, Call local 
Medicaid Fraud Assistant Attorney prosecutors 
Control Act General 

February 8,1996 Medicaid Fraud and Attorney General Kansas State Nurses Topeka, KS Nurses and 800 
Abuse Carla Stovall Association nursing 

students 

February 23, 1996 Kansas U.S. Attorney Martha Hodgesmith U.S. Attorney Topeka, KS Attorneys, 60 
Health Care Fraud investigators, 

I Working Group public officials 

February 26, 1996 Audit Responsibilities Curt Landis, Kansas State Topeka, KS State auditors 19 
in Criminal Auditor and Tom Internal Auditors 
Investigations in the Lyndon, Chief Forum 
Public Health Arena Investigator 

March 2, 1996 Elder Law Practice in Martha Hodgesmith Kansas Bar Satellite Attorneys, 233 
Changing Times 

i '_ 
Association presentation paralegals 

-- -~- ........ - .. --- --- -- -



Presentations 

Date of Presentation Topic Presenter Sponsors Location Attendees Approx. 
Atten-
dance 

March 29, 1996 Criminal Investigation Tom Lyndon and Medicaid Fraud and Topeka, KS State 25 
and Prosecution of Gayle Larkin Abuse Division Medicaid 
Health Care Fraud agency staff 

and Fiscal 
agent staff 

April 17, 1996 Medicaid Fraud and John Mcintyre Kansas University Topeka, KS MPA students 4 
Abuse Division Capitol Complex 

Monthly Meeting 
-

May 1,1996 Medicaid Fraud Martha Hodgesmith Fran klin/Osagel Pomona, KS Legal 20 
Coffey County Legal Secretaries 
Secretaries 

May 17,1996 Medicaid Fraud and Martha Hodgesmith Kansas Bar Wichita, KS Attorneys, 56 
Abusel Health Care Association paralegals 
Law CLE 

----

May 30,1996 Health Care Fraud Martha Hodgesmith AFL-CIO Topeka, KS Labor Union 80 
Rep, 

June 13, 1996 Elder Law Practice in Martha Hodgesmith Kansas Bar Satellite Attorneys, 75i 

Changing Times Association presentation paralegals 
(rebroadcast) 

June 17, 1996 Hi3alth Care Fraud Martha Hodgesmith Newton Kiwanis Newton, KS Kiwanis group 50 
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I 
I Medicaid fraud unit created 

by attorney' general's office 

rvledicaid 
vvatchdog 
fonned 
Kansas to have 
2. new division 
to investigate abuse. 



The Gre<lt Bend Tribune on new fr:lUd unit: 
Way [0 go C:lfla! 
.... cromev General CJIla S,cv o1l is act.1cking )ome of the c;lJmbS' 

wtio s(e:l1 'iTom us. rrom .111 ,J [ ;J..) ..JIld from our ~ovemm~m. [OQ. 

S[ovo1l has est.1blished a ce'.\I division within-her olfice [0 

investigare Y[edic:1.id tn.ud " .. 
"\ihite 'vledic:lid is fedc'-lil~J ;'tinded, ic is Jdmin.is(ered thro ugh 

Socio1 JIld Rchabilit.1tion Se:"J ices in KJIlsas wd federo1 regulations 
require th:l( m ourside agenc:' conduce investigations. Also. il 

· doesn'[ hurt [0 have someone JS tenacious as Stovo1l to oversee the 
· investigations. 

The KJIlsas Medic:lid bUG£e: is abouc ~7S0 million. wruch o1lows 
for a lot of abuse ... -

The new division is suppcsd to COS( abou( S-lDO.OOO J ye:lf and 
· Kansas has rece ived :s.:6 i ,2(03 as ics part of a se:tlement of a 

Me:cticaid lawsuil involving :cckbacks and oYer billing :1cross me 
nanan . 

... While this money is going CO SRS and the st.1(e general fund. it 
juSt goes (Q show what cm be ::o{!ecred when someone bothers {Q 

act.1ck the crook.s. 
There is no re:>so n co belie'!e KJIlsas is free from those same 

crooks and wich £he oveiSigtt of Carla Stovall, they are going to 
pay. . 



Medicaid fraud unit created 
by attorney general's office 
By ROGER MYERS 
The Capital-Joumal 

A fraud unit that wiH go after health care providers 
wh.o overcharge fot' their services to tow~income 
~(edicaid patients will be estahHshed in the office 

of .\llorney General Carla Stovall. it was announced 
Wednesday. 

Stovall announced creation of of the Medicaid Fraud 
and Abuse Division during 
a news conference and said 
the unit eventuaHy will be 
staffed by eight people, 
induding attorneys. investi· 
gators and auditors. She 
said it wi.ll start with an ini­
tial budget of $400,000 and 
is scheduled to be in opera­
tion by October. 

Rochelle Chronist~ sec­
retary of the Department of 
Social and Rehabilitation 
Services. said she expects 
the unit will recover far 
more than tts annual bud­
get. 

She said Kansas has a 
better record than most states in avoiding fraud by 
Medicaid providers. saying Kansas probably is to the top 
10 percent of the states in getting all the ){edicaid ser~ 
vices from ;lroviders that it' pays fOf. 

Stovall also announced ~e state had !Weived S461,268 as its 
share of the largest Medicaid fraud settlement ever obtained. 
part of a $161 million civil settlement against lllinois-based 

Carernark. Inc .... a provider of home C::L,""'e serY;ces, 
She said the case against Care-mark alleged lac.ldJackli 

to pro'l'iders and over billing to the Medic,,'lid progr::uns in 
~il50 states. 

The amount Kansas received from the settlement re?~ 
resented the proportion of services that the state's 
:l1"edicaid program received from Caremar\c. Part of the 
money, $175.282. will go to SRS as restitution for ~{edic:aid 
funds, while $,285,986, representing penalties for kick­
backs, will go into the state's general fund. 

Chfonister said SRS had been operating the state's only 
~ledicaid fraud unit, but now most of th.Jt work will be 
turned over to the new division in Stovall's office. She' 
said two auditors will remain on the SRS statTto check for' 
fraud by individual ~edicaid recipients. 

John Badger, chief counsel for SRS, said, "We have a 
couple of cases we'll be wanting to talk with them about 
immediately .... 

The federal government will pay 9(} percent of the 
Wlit's cost during the first three years and 75 percent of 
its co~'tS thereafter. The federal government required the 
creation of 1'Iedicaid fraud units outside of agencies that 
administer the program of health care for welfare recipi­
ents and people with low incomes. 

SRS administers .wfedicaid in Kansas, a state-federal 
program that is funded about 60 llerCel.1t by the federal 
government and about 40 percent by the state. There are 
about 200,000 Medicaid recipients in Kansas. and the iJro~ 
gram has a budget of approximately $155 million this fis­
cal year. .' 

Stovall named Martha Hadgesmi'.:h to head the 
Medicaid Fraud and Abuse Division. Hadgesmith is a for~ 
mer SRS attorney and SRS area office administrator with 
17 years onegal experience in benefits pI'.ograms. 
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S!u-lington 
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AUG 28 1995 

Attorney general announces formation of Medicaid 
f=raud Division and health care fraud settlement 

~ttorney General C.:u-ia L Stovail 
an~oun:::~d (he formation of a 
Medic:lid Fraud l11d Abuse division 
withi;l the Office of Attorney 
General. She llso :mnounced, along 
with Department of Social 
Rehabi1ic'uion Services Secretary 
Rochelle ChronIster. the state's share 
of :l 544..5 mil1lon dollar setttemem 
of a Medic:lld fraud C:lSe against 3J1 

Illinois-based health CJfe corpQra~ 
tion. 

At a Tooeka news conference, 
Attorney Ge'fleral Stovall introduced 
Deputy A~;;:-rr;ey General Manha 
Hodgesrr.ith who WIll he:ld up the 
Medicaid Fraud and Abuse division 
in the AttorneY General's effice. 
Hodgesmlti1 :s a~ 1978 graduate of the -
Universlt'l of K.ansas Schec! of Law 
and a 197~4 graduate of the University 
of Kansas. She was mcst recently 
employed a.s the asscciate director o~ 
the Kansas Association at 
Rehabiiiratio!?. Fac~!Lt!~A~~:cb Jepre-

sencs providers of community based 
sertices for people with disabilities. 
Attornev General Stovail also inrrc­
dcced J~hn Mcintyre whq wiH Serve 
as administrative assistant to me 
Medicaid Fraud and Abuse division. ~ 
McIntyre is a grlduate of tHo! 
tinive;sity of Wisconsin and wiii 
receive his Masters in !?-:..tbJ:c 
Administr:ltion from the University 
of Kansas in Mav 1996. Six addition-
al scaff :ner.1ber~. induding invesu'­
garors. auoIT.eys and auditors, wili 
make uo :he Medicaid Fraud and 
Abuse division when it begins opera­
tion in October 1995. 

Also during tile Topeka. news con~ 
ference, Attorney General Stovall 
turned over a check for S461 ,268.42 
to S;!cretary Chronister and :he State 
'of Kan~as. Tnt! money repre::ems the 
StIle's share of the largest Ml!tHcaitl 
fraud settlement ever involving kick.­
~acks ar.d overbilling \0 the 
Me<.:!icaid programs:- of a:t 50 States , 

Jrld the Distr:c~ Jr CJlumoia. Kmsas 
receIved the money J..S pm or" as (61 
r.1inion :cim fedenJlstate prosecu­
tion and civil se~tlement against 
CJfemark. [nc .. a multi-biHion doilar 
hom!! ne:1lth C::lre comp:my" Attorney 
General Stovall said part of (he 
r.1oney. $175.:~32. wiU go to SRS in 
restitution for Y(edic:tid funds :r:lud~ 
'dlem'y taken bv C.uemarX. The r,:-st 
of th;' money, 5235.986, representing 
penalties for ,<ickbacks~ will go ~o :he 
Sr:lle General Fund. 

:r.e Attorney Gt!nerai said the 5e~­
t~ement includes fines, penalties. and 
damages to be ?aId co c.'1e stares for 
Caremark's r'raudulem activities 
ir.cluding improper paymems to 
induce physician :1:ferrals, st.:bmis­
sian of inflated bins to s~ate 
iY1edicajd programs for home infu~ 
3ion, hemophilia. oncoiogy, human' 
iJ'rowth hormone treaonems, aIle 
~elated supplies, and for waiver of 
copayments. Caremark pleaG~d 
guilty in u.S, Dismc: Cour:s In 

Minnesota and OhiO In r~n~ to 
charges that it defrauded ~e~e.ral 
heaith care Jrograms by mil,\qng 
lmproper payments to induce dcc:~rs 
and other professionais to re!:er 
patients. . r 

"Much of :he c;edH for K.msas 
rec:!lvlng its share of ~":e settle me r.:, 
money gees not onlY ~o membe::: or: 
l7IY star. who coorcinatec :h~ e::r0rtT 
but also {o:he :Staff at SRS wno lden:; 
tifled the dollars atscte as a r~~ult?f! 
C:ate:nark's f'1'audul~nt actlVlUes In 

KansJ.S?" StOvall said. "1 want to 
thank Secretary Chronist~r ~d~ ~er 
staff far their ccoperaticn !fl UHS Jotnr 
effort. 

"My Medicaid Fraud and Abuse 
division and [look fOr'-¥ard:o ~~ntl~~ 
ued cooperacion wit.'l SRS to ;~~nt1~ 
fying and pro$e~lJ(jng those mGlvldu~ 
als and ,::Offioarnes who ste::ll ra:(pay­
ers' dollars ;bat are ini:~nded to ';)'1'0-
vide heall.h care for chose who need 
it" 
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'lvIedicaid fraud case results 
in $46(\b60pay"otf to state 

Stare oe6a.is reeeived nearlY half 3. million do1l.ars:n setilement 
of:I Medic:lid :7:lud case Jat2 last week. In :Iddicon, !:.'la :It:;,mey 
gr:!ne-ral',; cece made a move to reduce 3UC!l fraud by farming 3. 

1'Ieciic.aid hud ma Abuse division. 1 

At a TJ~eka news con{er"nc~ Wednesday, Attomey C-.!nenl 
Ca:r!8 S~\~3Jl ::'M~r~".mc::::d t.'1.!lt):fa.~,...t,3. 30dge5mit..~, depur:'j at~rnBY 
~ner3.j~tdd head t..~e new fraurl ma abuse division. 

Stovall also said .John McIntyre would serre as administ~acve 
assi:stant ic. t..'-le division* S:b: at..~er staff members. i:.'1duding inves"" 
d'5:1tors w'JI make up the division when it begins operation in 
Ocoober. 

Durwg :'::'e ;3aIne news conference, Stovall turned over to SRS 
SeeetarJ Rochelle Cb.ronister a check Tor ~61,268.l'he llloney 
represented :he state's hare of the largest ~redic:lld fraud set:le­
mem in histOrj, :544.5 million. 

'TIle c:l.Se agsinst an illinois-based heal!:.'l ca,n, corporation, in­
volved kickbacks and overbilling to the Medicaid programs of all 50 
states and :he District of Columbia, Stovall said. 

Kansas received the money as part of a :S161 million joint federall 
state prosec-,J.i;ion and civil settlement a:sainst Caremark, Inc., a 
multi-billion-dollar home heal!:.'> care cor::roanv. 

Stovall3aid part of the money, SI75,282', w~uld go to the Depart· 
ment of Soc:aI and Rehabilitation Serric2s i.TI restitution for ::/led­
icaid funds :7:llldulently taken by Caremark. 

l'he rest Ji:ne money, repr~5enting penalties for kic..1tbaC1t3, will 
gu che stat.> general fund. , , 

StoVlllI,c3aid t..'le settlement included Snes, penalties and dam·, 
ages to cepaid :.0 the states. for Caremar!i3 fraudulent activities~ 
induding::rrpmper ;>ayments to inaues physician rerer1"als, submis­
sion ofinffaeaci'Sills :.0 sta", ~fedicaid programs for home infusion, 
hemophilia, oncoiogy! human gr:rwt..~ hamaTe :::reatmeni:.3 and l"'e~ 
lated supplies and for waiver of copa'T-Dent3. 

Care='< "neared a piea of guilty in U.S. disttict cour"" in 
Minnesota and Ohio in June ta charges that it defrauded federal 
heal t..'l car. programs by m.ak:ing i;:nproper payments i:I:l induce 
docl"...ors and nc..~er prof~ssiona1s to refer patients. 

~uc,~ of:b.e c:-eciit for Kansas recsiving its share of t."e 3ettle~ 
ment money goes nat only to members of my staff who coordinated 
!:.'le effort, but also to the staff at SRS who identified t.'le dollars at 
stake as a result of Car.mar],;', :raudulent activities in Kansas; 
Stovall saia. "I want w thank Secretary Chronister and her st&"f'for 
their coopeni:ion in r.his joint effort. 

"My Medicaid Fraud and Abuse division and I look forNard to 
continued cnoueration with SRS in idencirFlllg and. proseC'".J.r.ing 
!:.'lose individuals and companies who steal ta.-::payer.l"dollars that 
are intended :0 provide health care for those who need it:' 
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Division of Medicaid Fraud and Abuse 
Report of Expenditures for the period of October 1, 1995 thru June 30, 1996 



AppendixH 



Case Data Information 

The Kansas Medicaid Fraud and Abuse Division has referred 13 cases for 
consideration for investigation/presentation by other agencies. Eleven cases were 
referred to the U.S Department of Health and Human Services, 1 to the Kansas U.S. 
Attorney ACE program and 1 to the Kansas Department of Social and Rehabilitation 
Services. All cases are pending with outcomes unknown at this time. 

Twenty-three complaints of abuse/neglect of patients in health care facilities were 
received. Two cases were referred to other agencies; the Missouri MFCU and the 
Kansas Department of Health and Environment. The remaining cases are under 
review. 

Medicaid Agency Recoveries 

Provider Type 

Home Community Based 
Service 

Provider Type 

Laboratory 

A 

B 

C 

D 

Identified Amount 

$ 1,575 

Oth A R er ~gency ecovenes 

Identified Amount 

$ 6,549,527 

$ 691,753 

$ 51 ,876 

under $ 50,000 

Recovered Amount 

Pending 

Recovered Amount 

$ 461,268.42 

Pending 

Pending 

Pending 


