
BEFORE THE OFFICE OF THE KANSAS ATTORNEY GENERAL
120 SW 10th Ave ue, 2nd Floot

Topeka, Kansas 66612-1597
Shawnee County, Kansas

In the M ttel  of Leslie Coelho, Lois Ekod, )
nd Clint   ggoner, fo  Conduct  s )

Counciknembeis on the City Council for the )
City of White Cloud, a Public Body )
Pursu nt to K.S.A. 75-4318( ) )

Case No. 2024-00-0003

CONSENT ORDER

NO  on this I " - d y of T  b r ., 2024 this m tter comes before the Attorney
General for the purposes of resolving the above-captioned m tter pursuant to the provisions of K.S.A.
75-4320d(a)(l), which grants the Attorney General authority to enter into consent orders.

In lieu of further legal proceedings concerning violation of the Kansas Open Meetings Act
(KOMA), K.S.A. 75-4317 et seq., the undersigned hereby knowingly and voluntarily agree as follows:

1. On or  bout July 20, 2023, the Attorney General s Office received   compl int  lleging
that the City of  hite Cloud ( the city council ) viol ted the KOMA. Follo ing this compl int, the
Attorney General’s Office conducted an investigation into allegations that the city council i properly
discussed matters in executive session in viol tion of K.S.A. 75-4319(a) and (b),  hich require that a
public body follo    certain procedure to recess into e ecutive session  nd limit its discussions during
executive session to s ecific st tutory topics.

2. The city council is a public body th t is subject to the requirements of the KOMA and
must comply with the KOMA.

3. Investigation and/or statements provided by or on behalf of the city confirm the
following violations of the KOMA by a preponder nce of the evidence:

a. On or about J nua y 13, 2020, the city council specifically Leslie Coelho, Lois
Elrod, Rich rd Nuzum, Clint  aggone , and Michelle  aggoner recessed into
e ecutive session “to discuss   city employee ;  n adequate reference to a

justific tion listed in K.S.A. 75-4319(b) was not m de; a s atement sufficiently
describing the subject to be discussed  as not given; and, the motion failed to
include the time and place  here the open meeting  ould resume.

b. On or about September 14,2020, the city council specifically Leslie Coelho, Lois
Ekod, Clint W ggoner, and Michelle Waggoner recessed into executive session
“to discuss the flea market.  No refe ence to a justification listed in K.S.A. 75-
4319(b) was made. Moreover, this to ic of discussion does not fit  ithin a
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st tutory justific tion for executi e session. Fin lly, the motion failed to include
the time and pl ce where the o en meeting  ould resume.

c. On or  bout April 5,2021, the city council ¦specifically Leslie Coelho, Lois Elrod,
Richard Nuzum, Clint Waggoner, and Michelle W ggoner recessed into
executive session  to discuss the FEM  project.  No reference to   justific tion
listed in K.S.A. 75-4319(b) was made. Moreover, this topic of discussion does not
fit  ithin   st tutory justification for executive session. Finally, the motion failed
to include the time  nd pl ce where the open meeting would resume.

d. On or  bout A ril 5,2021, the city council specifically Leslie Coelho, Lois Elrod,
Richard Nuzum, Clint Waggoner,  nd  ichelle Waggoner recessed into
executive session following its original motion as described in paragraph c., above.
On this occ sion, the cit  council  erbally mo ed to “ dd 10 minutes” to the
executive session, rather than make   complete motion as required by K.S.A. 75-

4319( ).

e. On or about June 7, 2021, the city council specifically Leslie Coelho, Lois Elrod,
Clint W ggoner, and Michelle W ggoner recessed into e ecutive session “to
discuss the resignation,  t the l st Council meeting, of Councilman Richard
Nuzum.” No reference to a justific tion listed in K.S.A. 75-4319(b) was made.
Moreo er, this topic of discussion does not fit within a statutory justification for
executive session. Fin lly, the motion failed to include the time and place whe e
the open meeting would resume.

f. On or about November 1, 2021, the city council specifically Leslie Coelho, Lois
El od, Clint Waggoner, and Michelle Waggoner recessed into executive session
“to discuss FEMA.” No reference to a justification listed in K.S.A. 75-4319(b) w s
m de. Moreover, this topic of discussion does not fit within a statutory
justification for executive session. Finally, the motion f iled to include the time
and place where the open meeting would resume. Although the motion did not
include the time the open meeting would resume, the motion included the du ation
(“45 minutes”) of the executive session. Notwithstanding, the city council
resumed the open meeting prior to the implied time.

g. On or about Febru ry 7, 2022, the city council specifically Brad Cluck, Leslie
Coelho, Lois Elrod, Jennifer Goff, and Clint Waggoner recessed into executive
session, “to discuss the disbursements.” No reference to a justification listed in
K.S.A. 75-4319(b) was m de. Moreover, this topic of discussion does not fit
within a statutor  justification for executive session. Finally, the motion failed to
include the time and place where the open meeting would resume. Although the
motion included the time the o en meeting would resume, the city council
resumed the open meeting prior to the stated time.

h. On or about February 7, 2022, the city council specific lly Brad Cluck, Leslie
Coelho, Lois Elrod, Jennifer Goff, and Clint  aggoner recessed into e ecutive
session “to discuss the Flea Market Manager Applications”; an adequate reference
to a justification listed in K.S.A. 75-4319(b) was not made; and, the motion failed
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to include the place the open meeting would resume. Although the motion
included the time the open meeting  ould resume, the city council resumed the
open meeting prior to the stated ti e.

i. On or about March 7, 2022, the city council s ecifically Brad Cluck, Leslie
Coelho, Lois Elrod, Jennifer Goff, and Clint Waggoner recessed into e ecutive
session  to discuss the meter reade   osition ;  n  dequate reference to  
justification listed in K.S.A. 75-4319(b) w s not made; and, the motion failed to
include the place the open meeting would resume. Although the motion included
the time the open meeting  ould resume, the city council resumed the open
meeting prior to the st ted time.

j. On or about May 8, 2023, the city council specific lly Leslie Coelho, Lois Elrod,
and Clint Waggoner recessed into executive session “to discuss the follow up of
the letter that  as m iled to the previous City Clerk.” No reference to  
justification listed in K.S.A. 75-4319(b) w s made. Moreover, this topic of
discussion does not fit within a statutory justific tion for e ecutive session. Finally,
the motion f iled to include the time and pl ce where the o en meeting would
resume. Although the motion did not include the time the o en meeting would
resume, the motion included the duration (“10 minutes”) of the executive session.
Notwithstanding, the cit  council rem ined in executive session beyond the stated
dur tion.

k. On or  bout October 2, 2023, the city council specifically Leslie Coelho, Karon
DeRoin, Lois Elrod, Clint W ggoner, and Michelle Waggoner-' recessed into
executive session “to discuss   letter received b  Council embe s  t the end of
last week and e rlier today.” No reference to   justification listed in K.S.A. 75-
4319(b) was made. Moreover, this to ic of discussion does not fit within  
statutory justification for e ecutive session. Finally, the motion failed to include
the time  nd  lace where the o en meeting  ould resume. Although the motion
did not include the time the open meeting would resume, the motion included the
dur tion (“20 minutes”) of the executive session. Notwithstanding, the city
council resumed the open meeting prior to the implied time.

l. On or about November 6, 2023, the city council specifically Leslie Coelho,
Karon DeRoin, Lois Elrod, Clint W ggoner,  nd Michelle Waggone  recessed
into executive session “to discuss   letter received.” No refe ence to   justific tion
listed in K.S.A. 75-4319(b)  as made. Moreover, this topic of discussion does not
fit  ithin   st tutory justification for executive session. Finally, the motion failed
to include the time and  lace where the open meeting would resume.

m. On or  bout December 18, 2023, the city council specifically Leslie Coelho,
Karon DeRoin, Clint W ggoner,  nd Michelle Waggoner  recessed into executive
session “to discuss a legal m tter”; an adequate reference to   justification listed in
K.S.A. 75-4319(b)  as not made; a statement describing the subject to be
discussed was not given; and, the motion failed to include the time  nd  l ce the

open meeting would resume.
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4. Based upon the above inform tion, Leslie Coelho, Lois Elrod,  nd Clint W ggoner
individually admit and agree th t they violated KOMA as set out in p ragraphs 3.a., through 3.m.
bove.

5. Leslie Coelho, Lois Elrod,  nd Clint  aggoner now fully understand and agree that
for e ch executive session held, they fully intend to co ply  ith the  equire ents ofK.S.A. 75-4319( )
and (b) concerning e ecuti e sessions.

6. The Attorney General and Leslie Coelho, Lois Elrod, and Clint Waggoner mutually
desire to enter into this Consent Order in lieu of further adjudicative proceedings.

7. Leslie Coelho, Lois Elrod, and Clint Waggoner understand and   i e all rights to
further adjudic tion of facts and law that could be determined pursuant to other enforcement
proceedings conducted in accordance  ith K.S.A. 75-4320a( ), 75-4320d( )(2), or 75-4320f
concerning this m tter.

8. Leslie Coelho, Lois Elrod,  nd Clint Waggone    i e any cl im or  ssertion th t the
Kansas Judicial Revie  Act (KJBA), K.S.A. 77-601 et seq., applies to agency actions that are governed
by the provisions of K.S.A. 75-4317 et seq., and a endments thereto, rel ting to open meetings
(KOMA), and subject to an  ction for civil penalties or enforcement, and thus they do not have   right
to  ppeal under the KJRA.

9. The Attorne  General accepts the waivers  nd stipulations by Leslie Coelho, Lois
Elrod, and Clint W ggoner.

WHEREAS, the Attorney General finds th t the above f cts h ve been est blished b   
preponder nce of the evidence,  nd th t it is prope  th t Leslie Coelho, Lois Elrod,  nd Clint
Waggoner be subject to this Order based on the provisions ofK.S.A. 75-4320d(a)(l), which permits
the Attorney Gener l to impose conditions or requirements on a public body for violation of the
KOMA in a Consent Order;

AND  HEREAS the Atto ne  General  nd Leslie Coelho, Lois Elrod, and Clint Wag oner
mutually desire to enter into a Consent Order in lieu of further adjudicative proceedings to resol e
the violation.

NOW THEREFORE, Leslie Coelho, Lois Elrod,  nd Clint Waggoner consent to the
following te ms  nd conditions,  nd the Attorne  Gener l orders that:

10. Leslie Coelho, Lois Elrod, and Clint Waggone  agree  nd shall:

a. For the executive session violations detailed in p ragraphs 3.a. through 3.m.,
bo e, Leslie Coelho, Lois Elrod,  nd Clint Waggoner agree to  nd shall

indi idually  ay a civil penalt  of $250 each. Such payment sh ll be made payable
by certi ied check,  erson l check or money order to the Office of the Atto ne 
General pursuant to K.S.A. 75-760 within 30 d ys of the effective date of this
Consent Order; and

b. Not engage in  ny future violations of the KOMA.
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11. Leslie Coelho, Lois Elrod, and Clint Waggoner understand  nd agree that if they fail
to comply with the terms of this Consent Order, the Attorney Gener l may take  ction to enforce its
provisions as authorized by K.S.A. 75-4320d(c)  nd amendments thereto.

12. Leslie Coelho, Lois Elrod, and Clint W ggoner unde st nd and  gree th t if they
engage in any future  iolation of the KOMA, the facts and st tements contained herein may be
considered in determining the appropri te enforcement action and remed .

13. Leslie Coelho, Lois Elrod, and Clint Waggoner agree  nd understand that this Consent
Order does not resolve future and/o  currently unknown unl wful conduct that m y occur or be
brought to the attention of the Attorney General or  ny other prosecutor, and  ny such alleged
violations of the KOMA may be subject to in estigation proceedings as  rovided by K.S.A. 75-4320b
and/or enforcement proceedings conducted in accordance with K.S.A. 75-4320a(a), 75-4320d(a)(2),
or 75-4320f.

14. In consider tion of these admissions and a reements by Leslie Coelho, Lois Elrod,
and Clint W ggoner, and the  bove- greed remedies, the Attorney Gener l  grees to forgo further
prosecution for the violations of the KOMA set forth he ein.

15. Leslie Coelho, Lois El od, and Clint W ggoner agree that this Consent Order
conforms to Kans s  nd fede al la  and that the Attorney Gener l has the  uthority to enter into dais
Consent Order.

16. E cept as provided in p ragr phs 11 and 12, this Consent Order sh ll oper te as  
complete rele se of all claims Leslie Coelho, Lois Elrod, and Clint W ggoner m y have  gainst the
Attorney General, his agents or employees, arising out of the investigation of this m tter. Leslie
Coelho, Lois Elrod, and Clint Waggoner agree not to file, or c use to be filed, any litigation or claims
in any federal or state cou t of l w or federal or state  d inistrative agency against the Attorney
General, the Office of the Attorney General, its  gents or employees, indi idually or in their official
capacity. Such litigation or claims include, but are not limited to, any K.S.A. Ch  ter 60 or Chapte 
61 civil action regarding negligence and/or a 42 United States Code action and/or any  dministr tive
petition for redress. Leslie Coelho, Lois Elrod, and Clint Waggoner agree that all actions in this matter

ere a bon  fide use of discretion and authority granted to the Attorney General, the Office of the
Attorney General, its agents and em loyees, which is a st tutory exception to liability within the
K nsas Tort Claims Act, K.S.A. 75-6104(b), (c) or (e).

17. Leslie Coelho, Lois Elrod,  nd Clint Waggoner understand th t this Consent Order
shall be maintained and made avail ble for public inspection pursu nt to the provisions of K.S.A. 75-
4320d(e) and amendments thereto.

18. This Consent Order shall be a public record in the custody of the Office of the
Attorney General.

19. This Consent Order constitutes the entire agreement of the p rties and may only be
modified by a subsequent  riting signed by the parties. This Consent Order shall be interpreted in
accordance with the l ws of the State of K nsas.
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20. Tills Consent Order sh ll become effective on the d te indic ted in the Certificate of
Service.

WHEREFORE, the Attorney General  nd Leslie Coelho, Lois Elrod, and Clint Waggoner
consent to these provisions.

IT IS SO ORDERED.

OFFICE OF THE ATTORNEY GENERAL

Ilf W. Kobach
Kans s Attorney General
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Prepared By:

Ambe  Smith, #23911
First Assistant Attorney Ge eral
Open Government Enforcement Unit
Office of the Kans s Attorney General
120 SW 10th A enue, Second Floor
Topek , KS 66612-1597
Phone: (785) 296-2215

7



10/09/24 10:31:00 7B574Z71 S 70S 291 3699 Hiawatha 6009 Page 009->

City of White Cloud City Council, by each indivi ual i volved in a violation of the KOMA:

Loi*  Ehodj formei: counc l..):nesnber Date

CHnt Waggoner, fornr ei: •ca rscilmember

ATTEST;

Matthew Heruv, Clerk Dare



City of White Cloud City Co ncil, by each individual involved in a violation of the KOMA:

Leslie Coelho, former councilmember Date

. D £U' AL
Lois Elrod, former councilmember

/ )-
Date

Clint W ggoner, former councilme ber D te

ATTEST:

M tthew Henry, Clerk Date
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