
BEFORE THE OFFICE OF  HE KANSAS ATTORNEY GENERAL
120 SW10 ' Avenue, 2"d Floor
Topeka, Kansas 66612-1597
Shawnee County, K nsas

In the Matter o£ the )
City of H ysville ) Case No. 2025-OG-0002

CONSEN  ORDER

NOW on t is 23td d y of M y, 2025 this matter comes before the Attorney Gener l
for tire purposes of resolving the  bove-c ptioned  atter pursu nt to the provisions of K.S.A. 45-
251(a)(1), which grants die Attorney Gene  l au io ity to ente  into consent orde s.

In lieu of fu ther leg l proceedings conce ning viol tions of the K ns s Open Records
Act (KORA), K.S.A. 45-215 etseq., the undersigned hereby kno ingly and voluntarily agree  s follo s:

1. On or  bout A  il 16, 2024,  ie Attorney Gener l s Office received   compl int
lleging die City of Haysville, K nsas ( the City ) viol ted the KORA. Following diis complaint, the

K nsas Attorney General’s Office conducted  n investigation into the alleg tions th t the City
im  o erly withheld records  esponsive to a  equest without notific tion  o die complainant that
ecords were being withheld from res onse in violation of K.S.A. 45-218( )  nd (d), which provides

di t public reco ds shall be o en fo   ublic inspection and  ccess unless otherwise p o ided by l  .

2.  he City is    ublic  gency th t is subject to the  e uirements of the KORA,  nd it
must permit  ccess to records  s set fordi in the KORA.

3. Investig tion  nd/or st tements provided on beh lf of the City confirm the following
viol tion of the KORA by   pre onde  nce of die evidence:

. On Febru  y 10,2023, die complain nt submitted   KORA request to the City
seekin  “[ ]  code enforcement inspection  ecords for 7106 S. Bro dw y Ave. H ysville,
KS 67060, including but not li ited to  ll photos t ken by or on beh lf of the City of
H ysville be ween die dates of July 1, 2021 and Febru ry 10, 2023. Copies of  ll em il
o  text com unic tions bet een City of H ysville employees regardin  7106 S.
Broadw y Ave. H ysville, KS 67060 between die d tes of July 1, 2021 and February 10,
2023. Copies of all em il or text communications bet een City of Haysville employees
reg rding Joshu  or Josh Kitkh rt be ween die d tes of June 1, 2021  nd February 10,
2023. 

b. On Match 9, 2023, die City provided die compl in nt widi   diumb drive
cont ining records but did not include   responsive letter outlining  ny denial to produce
certain photos or  rovide reasoning for red ctions to the m teri l provided.



c. On January 29, 2024, photos res onsive to the complainant s requests bu  not
provided in res onse to die compl inant’s February 10, 2023 KORA re uest, were
presented  t a jury trial conducted in Sedgwick County District Court.

d. During  ie in estigation, the City acknowledged tha  certain photos were not
provided in res onse to die co plain nt’s request as  n unintentional oversight. The
City provided die Attorney Gener l’s Office copies of these photos.

e.  he photos  itiiheld fro  die City’s response to die compl i ant’s KORA
re uest  re not subjec  to discretionary closure under K.S.A. 45 -221 or any odier
provision of l w.

4. B sed upon die  bove information, die City admits  nd  grees that it viol ted the
KORA as set out in p r graph 3  bove when it f iled to provide the photos subsequentiy used  t tri l
i  res onse to the compl inant’s KORA re uest.

5. The City agrees it fully understands  nd  grees th t it  ill comply  ith die
requirements of the KO    s set out in K.S.A. 45-215 etseq. i  respondin  to e ch KORA request it
receives.

6.  he Attorney Gener l  nd the City  utu lly desire to enter into diis Consent Order
in lieu of further adjudic tive proceedings.

7. The City unde stands  nd wai es  ll tights to further  djudication of f cts and l w tiiat
could be deter ined pursu nt to odier enforcement proceedings conducted in  ccord nce  ith K.S.A.
45-222( ), 45-251 (a)(2), or 45-253, concerning this   tter.

8.  he City wai es any claim or assertion th t die Kansas Judici l  eview Act (KJRA),
K.S.A. 77-601 et seq   p lies to  gency  ctions that ate governed by die provisions of K.S.A. 45-215
et seq., and amend ents thereto, relating to open records (die KORA),  nd subject to  n action for
civil penalties or enforcement, and dius it does not h ve   tight to  ppeal under the KJRA.

9. The Attorney General accepts die waivers  nd stipul tions by the City.

WHEREAS, the Attorney Gener l finds th t the abo e f cts have been est blished by  
preponder nce of die evidence,  nd di t it is proper th t the City be subject to diis Order based on
die pro isions of K.S. . 45-251(a)(l), which per its die Attorney General to im ose conditions of
requirements on a public  gency for viol tion of die KORA in   Consent Order;

AND WHEREAS die Attorney General  nd the City  utually desire to enter into  
Consent Order in lieu of fur diet adjudic tive proceedings to resol e the violation.

NOW  HERFORE, the City consents to die follo ing terms and conditions,  nd the
Attorney General orders that:

10. The City sh ll:

a. Ensure tiiat City staff, including die City’s freedom of information officer, the
City’s record custodian(s),  nd  ny odier st ff responsible for assuring compliance widi



die requiremen s of the KORA obtain  t le st one (1,0) hour of training on the
provisions of the KORA to be presented by an attorney experie ced in de ling with
open records issues, within three (3)  onths of the d te of  his Consent Order;

b. Provide die Atto ney Gener l s Office  ith    ritten state ent confir ing
di t City st ff responsible for assuring compliance with die KORA h ve obt ined die
equited KORA training;

c. P y   civil pen lt  of $250.00. Such payment shall be made  ay ble to die
Office of die  ttorne  General  ursuant to K.S. . 75-760;

d. Not engage in any future viol tio s of die KORA.

11. The Cit  understands  nd  grees diat if it f ils to comply  idi die terms of tills Conse t
Order, the Attorney Gener l may take  ction to enforce its provisio s as authorized by K.S.A. 45-
251(c) a d   endments thereto.

12.  he City understands   d  grees th t if it eng ges in  ny future violations of die
KORA, the f cts  nd state ents cont ined herein   y be considered in determining die  ppro ri te
enforce ent action and remedy.

13. The City agrees  nd underst nds th t this Consent Order does not resolve future
and/or cutrendy unknown unla ful conduct di t   y occur or be brought to die attention of the
Attorney General or  ny otiier  rosecutor,  nd  ny such alleged violations of die KORA m y be
subject to investi ation proceedi gs as provided by K.S.A. 45-228  nd/or enforcement proceedings
conducted i   cco dance  itii K.S.A. 45-222, 45-251 ( )(2), or 45-253.

14. In consider tion of these  dmissions  nd agree ents by the City  nd the  bove- greed
remedies, the Attorney Gener l agrees to forgo further  rosecution for die viol tions of the KORA
set forth herein.

15. The City  grees th t this Consent Orde  conforms to Kansas  nd feder l l w   d that
die Attorney Gener l h s die  utiio ity to enter into tills Consent Order.

16. Except as provided in paragr  hs 11 and 12, this Consent Order shall oper te as  
com lete release of  ll claims die Cit  may h ve against die Attorney General, his  gents or em loyees,
arising out of die investig tion of this m tter. The City  grees not to file, or cause to be filed,  ny
litigation or cl ims i   ny federal or st te court of l w o  federal or st te  dministr tive agency  gainst
the Attorney Gener l, die Office of die Attorney Gene al, its agenc  or employees, individually or in
their offici l cap city. Such litig tion or clai s include, but  re not li ited to, any K.S.A. Ch pter 60
or Ch  ter 61 civil action reg rding negligence and/or   42 United St tes Code  ction  nd/or  ny
d inistr ti e petition for  ed ess. The City  grees that all actions in this  atter were a bona fide use

of discretion  nd  utiio it  granted to the Attorney General, the Office of the Attorney Gener l, its
agents or employees, which is a st tutory exception to li bility within the K nsas Tort Cl i s Act,

K.S.A. 75-6104(b), (c) or (e).

17. The City unde stands di t this Consent Order shall be maintained  nd made  vailable
for  ublic inspection  ursu nt to the provisions of K.S.A. 45-251 (e)  nd  mendments tiieteto.



18. Tliis Consent Order shall be a public record in die custody of  ie Office of the
Attorney General.

19.  his Consent Orde  constitutes  ie entire  greement of the parties and   y only be
odified by   subsequent writing signed by  ie p rties. This Consent Order shall be interpreted in

ccord nce widi  ie l ws of  ie St te of K nsas.

20. Should any cour , agency or tribun l  ith authority and jurisdiction to do so, find th t
provision or term of this Consent Order is inv lid or unenforce ble, the rem ining  rovisions and
terms of the Order sh ll remain if full force and effect.

21. Tliis Consent O der shall beco e effective on die d te i dicated in the Cer ificate of
Se  ice.

WHEREFORE, die  ttorney General and the City consent to  iese  rovisions.

IT IS SO ORDERED.

OFFICE OF THE ATTORNEY GENERAL

KrislW. Kobach v
Kans s Attorney General



Prepared By:

.   ,. A 
Amber Smith, #23911
Deputy Attorney General
O en Government Enforcement Unit
Office of the Ka sas Attorney Gener l
120 S  10th Ave ue, Second Floor-

op ek , KS 66612-1597
Phone: (785  296-2215

A  roved By:

Joshua B l k, #21699
H y ville City Attorney
Minter & Poll k
800 E 1st Street N# 310
Wichita, Kans s 67202
(316) 265-0797



City of Haysville

Ma otyRuss Kesslet

City Adtrii ls atot/Will Black

Date

Date

ATTEST:

Date



CERTIFICATE OF SERVICE

I hereby certify that on this 23rd day of May, 2025, a true and correct copy of the fo egoing
Consent Order was deposited in the United St tes mail, fi st class postage prepaid,  ddressed to:

Joshua Pollak
Minter & Pollak
800 E 1st Street N# 310
Wichit , K ns s 67202
(31 ) 265-0797
City Attorney for th  Cit  of Haysvill 

Amber Smith
Deputy Attorney General


